TESISTER AND REGORDER
‘93 JUN 7 PM 3 83
DEGLARATION OF RIGHTS, EASEMENTS, COVENANTS, MONROE GoUNTY, PA.

conomous. AFFIRMATIVE OBLIGATIONS AND

APPLICA| O BLUE MDU

THIS DECLARATION, is made as of this 11th day of May, 1883 by BRUSHY MOUNTAIN
COMPANY, LTD., as Managing General Partnsr of and on behal! of BLUE MOUNTAIN LAKE ASSOCIATES,
L.P., (hereinatter referred to as *BML" or *DECLARANT) a Pennsylvanla Limited Pantnership,

WIINESSEIH: -

INTRODUCTORY - STATEMENT OF PURPOS
ND IMPOSITION OF COVENANTS

A. WHEREAS, BML Is the owner of certain real property located In Stroud Township, Monroe
County, Commonwealth of Pennsyivania and described in Exhibit *A’ to THIS DECLARATION and referred

" to in THIS DECLARATION as the "INITIAL PROPERTY.®

B. WHEREAS, BML Is the owner of or atherwise has an Interest In one or more other parcels
of raal property focated in Stroud Township and described in Exhiblit *B* to THIS DECLARATION and
Which are contiguous or adjacent 1o the INITIAL PROPERTY and referred to in THIS DECLARATION as

tha *ADDITIONAL PROPERTY.*

C. WHEREAS, BML desires that the INITIAL PROPERTY be heid, sold and conveyed subject

to the provisions of THIS DECLAHATION as the same may be amended from ﬂme to tlme

D, NOW, THEREFORE, BML hereby daciares that the INITIAL PROPF.RTY shall from this day
forward during the term as pravided for by Section 8.3 balow of THIS DECLARATION be held, sold and
conveyed subject 1o the rights, affirmative obligations, easements, covenants, condltions, restrictions,
flens, chargas and other provisions conained in THIS DECLARATION as the sama may be amendad from
tirhe to time and all of which are hereby established for the purpose of enharicing and protecting the
valug, desirability, marketabifty and attractiveness of the real estate constiiutihg the BLUE MOUNTAIN
LAKE PROPERTIES (as defined below). These rights, affirmative obligations, easements, covanants,
restrictions, lians, charges and conditions shall run with all real estate subject to or made subject to the
provisions of THIS DECLARATION and shali be binding on alf parties having or acquiring any dght, title
or interest in the BLUE MOUNTAIN LAKE PROPERTIES or any part thereof, and shall inure (o the benefit
of each owner of any real estate which is or shall bscome subject to the provisions of THIS

DECLARATION.
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ARTICLE {
DEFINTIONS

The following words, phrases and terms, when used in fully capitalized form In THIS
DECLARATION, any SUPPLEMENTARY DECLARATION, any CLUSTER DECLARATION or any amendment
or supplemant to any of tham, shall have the meanings and references as provided for balow in this

Astlcle .

Sectjon 1.1.  *ACTIVE MEMBER' shall mean and refer to that class of member of the
ASSOCIATION and the UTILITIES ASSOCIATION referred to as such in Sections 3,2.1(a) and 8.3.1(a} of
THIS DECLARATION, The membership of any ACTIVE MEMBER is referred to as an ACTIVE
MEMBERSHIP,

Soction 1.2,  "ACTIVE HECREAT!ON AREA" shall mean those portions, i any, of the PRD
COMMON AREA dasignated as such on any SUPPLEMENTARY DECLARATION annaxing such area
pursuant to Article il of THIS DECLARATION,

Section 1.3, *ADDITIONAL PROPERTY" shall mean each of the foflowing to the extent not made
subject to the scheme of THIS DECLARATION pursuant to Article Il balow:

1.31 The real property described In Exhibit "B* to THIS DECLARATION, and

1.3.2. Upon being so dasignated by the DECLARANT In a RECORDED DOCUMENT,
each other parce! of raal property any portion of which Is contiguous, adjacent to or within one hundred
(100} teet of () the INITIAL PROPERTY, (i} the real property described In Exhlbi *B* or (i) any real
property which at any time hereafter has baen made subject to THIS DECLARATION pursuant to Aticle
Y below,

Sectlon 1.9(a). "ADDITIONAL SERVICE AREAS" shall mean tha parcs! or parcels of real property
not included within the BLUE MOUNTAIN.LAKE PROPERTIES to which the UTILITIES ASSOCIATION may
exterd the SEWER SYSTEM and the WATER SYSTEM pursuant to Section 9.4.4 below, whereby such
parcel or parcels of real property shall ba made subject to THIS DECLARATION for the limited purposes
as provided heraln.

Section 1.4. *ANNEXATION" shall mean the procedure provided for by Article It balow whareby
portions of the ADDITIONAL PROPERTY may trom time to time ba made subject to the provisions of THIS
DECLARATION. THIS DECLARATION will on accaslon refer to such real estata as having been "annexed"
to tha scheme of THIS DECLARATION.

n 1,5, "ANNEXATION PERIOD* shall mean the time period extending from the date of
_racording of THIS DECLARATION untik

151 Ten (10) years after the date of recording’ of THIS DECLARATION i no
SUPPLEMENTARY DECLARATION provided for by Sections 2.2 and 2.3 below has during such ten (10)
year period bean recorded to annex any portion of the ADDITIONAL PROPERTY to the scheme of THIS
DECLARATION, or
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1.5.2 If a SUPPLEMENTARY DECLARATION provided for by Sections 2.2 anvd 2.8 below
has been recordad 10 annex any ponion of the ADDITIONAL PROPERTY to the scheme of THIS
DECLARATION during such ten (10) year period, than ten (10) years alter tha date of recording of the last
SUPPLEMENTARY DECLARATION recordad pursuant to Sectlons 2.2 and 2.3 below sa long 8s #ach such
SUPPLEMENTARY DECLARATION is recarded within ten (10} years of the filing of the immediately prior
SUPPLEMENTARY DECLARATION,

Notwithstanding the foregoing provisions of this Section 1.5 the ANNEXATION PERIOD shall
terminate at such time as there shail be no ADDITIONAL PROPERTY that has not bean made sublect to
the schems of THIS DECLARATION pursuant to Article Il below,

Section 1.8. *ANNEXED LANDS' shall mean real estate annexed to the schama of THIS
DECLARATION pursuant to Article Il bslow. .

Sectlon 1.7. "APPROVED HOME* shall mean a HOME permitted at any point in time to be
constructed in BLUE MOUNTAIN LAKE PROPERTIES undar preliminary or final subdivision approvals.

Section 1,8, "ARTICLES* shall mean the Articles of incorporation of the ASSCCIATION as sald
ARTICLES are amended from tims to time.

Section 1.9, "ASSESSMENT" shall mean the abligation of an OWNER to the ASSOCIATION for
any or all of the following: (1) GENERAL AGSESBMENTS, (2) DEFAULT ASSESSMENTS, (3) CLUSTER
ASSESSMENTS, (4) LOT MAINTENANCE CHARGES, (5) TRANSFER FEES and LEASING FEES, and (6)
any fines, interest and penalties Imposed by the ASSOCIATION pursuant to THIS DECLARATION or any
other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT and (7) SPECIAL ASSESSMENTS,

Section 1,10, "ASSESSMENT COMMENCEMENT DATE" shall mean the data onwﬂchtheﬁm Lor
shall be conveyed to a transferee that is not a SUCCESSOR DECLARANT, except that by written notice
to the BOARD the DECLARANT may designate a later date as the ASSESSMENT COMMENCEMENT

DATE,

Section 1.11. "ASSOCIATION® shall mean *The Bius Mountain Lake Ciub®, a Pennsyania non-
profit corporation, its successors and assigns.

Section 1.12. *ASSOCIATION RULES* shall mean the rules and regulations adopted by the
ASSOCIATION pursuant to Section 3.8 of THIS DECLARATION and other appiicable provisions of any
BLUE MOUNTAIN LAKE PROPERTY DOCUMENT.

Section 1,18, "ATTACHED MANORHOME?® shialt mean a MANORHOME which shares & party wall
or its functional equivalent with another HOME,

Section 1,14, "BLUE MOUNTAIN LAKE PROPERTIES® shall mean and refer to the INITIAL
PROPERTY and the ADDITIONAL PROPERTY which Is made subject to THIS DECLARATION.

Section 1,18,  "BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS* shall mean THIS
DECLARATION, any SUPPLEMENTARY DECLARATIONS, all BY-LAWS adopted pursuant 1o THIS
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DECLARATION, the ARTICLES, all CLUSTER DECLARATIONS, the ASSOCIATION RULES, the DESIGN
AEVIEW COMMITTEE RULES, the DESIGN GUIDELINES, the ENVIRONMENTAL GUIDEUNES, THE
ENVIRONMENTAL COMMITTEE RULES, the RESIDENTS' RELATIONS COMMITTEE RULES, any
agreament entered into pursuant to Section 3.5.5 of THIS DECLARATION, the UTILITIES ASSOCIATION
DOCUMENTS, and all amendments and supplements to any of the foregalng.

Section 1,18, "BOARD" shall mean the Board of Directors of the ASSOCIATION.

Sectjon 1,17. "BY-LAWS* shall mean the BY-LAWS of the ASSOCIATION adopted pursuant to
Section 3,10 of THIS DECLARATION a8 such BY-LAWS may be amended from time to tima,

Section 1,18, *CHARGEABLE TRANSFER" shall mean a transaction defined as such in Section
4.12.2 balow,

Section 1,19, *CLUSTER' shall mean a group of LOTS, and any UMITED COMMON AREAS
appurtenant to such LOTS made subject to the provisions of a CLUSTER DECLARATION together with
the CLUSTER COMMON AREA appurtenant thereto,

Sectlon 1,20, *CLUSTER ASSESGSMENT" shall mean that type of ASSESSMENT referred to In
Section 4.11 of THIS DECLARATION,

Sectlpn 1,21, *CLUSTER COMMITTEE" shall mean a committes, if any, established pursuant to
Saction 4.11,2 below.

Sedtion 1.22. "CLUSTER COMMON AREA* shall mean those portions of the LIMITED COMMON
AREAS which, pursuant to the provislons of the CLUSTER DECLARATION for such CLUSTER or
CLUSTERS, are interxied primarily for the use or benglit of OWNERS or occupants of LOTS in one or
more specified CLUSTERS, Any such Cluster Declaration may limit the use of any such CLUSTER
COMMON AREAS to the OWNERS or occupants In such CLUSTER

Saction 1.23. *CLUSTER DECLARATION" shall mean a RECORDED DOCUMENT fiied of record
pursuant to the provisions of Saction 8.15 of THIS DECLARATION as such CLUSTER DEGLARATION may
bo amended from tima to tme, together with any and all CLUSTER SUPPLEMENTARY DECLARATIONS
which may be recorded from time 1o time pursuant to the provisions of such CLUSTER DECLARATION,

Section 1.24, *CLUSTER PLAT shall mean a plat, survey or plan which describes ali or a portion
of a CLUSTER and which has been RECORDED by a DECLARANT or has been attached to and made
a part of an INITIAL DEED that pertains to a LOT described in such plat, survey or plan, or has been
atached to a CLUSTER DEGLARATION, or other document RECORDED by a DECLARANT,

8 28, "CONVERSION DATE* shall mean the date upon which alf FOUNDING
MEMBERSHIPS shall be converted to ACTIVE MEMBERSHIPS pursuant to Section 3.3.2 of THIS
DECLARATION. '

1,26, "CONVEYED LOT" shall mean any LOT ownad by other than the DECLARANT or
& SUCCESSOR DECLARANT.
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Section 1,27,

1.27.1 "DECLARANT" shall mean arxi refer to BLUE MOUNTAIN LAKE ASSOGIATES, LP.
and BRUSHY MOUNTAIN COMPANY, LTD,, its Managing General Pariner, and such successors and
assigns of BLUE MOUNTAIN LAKE ASSOCIATES, L.P. and BRUSHY MOUNTAIN COMPANY, LTD. as shall
acquire any portion of the BLUE MOUNTAIN LAKE PROPERTIES or of the ADDITIONAL PROPERTY lor
tha purpose of development and be designated a SUCCESSOR DECLARANT pursuant to this Saction
1.27.1 by BLUE MOUNTAIN LAKE ASSOCIATES, LP. or by any such successors and assigns in a
RECORDED DOGUMENT,

1.27.2 Any designation pursuant to Section 1,27.1 above by DECLARANT or by a
SUCCESSOR DECLARANT may, by its terms, () be Jor speciiic designated purposes, (1)) be limited in
appilcation to speciiied portions of the BLUE MOUNTAIN LAKE PROPERTIES, or {lij) be for all purposes,
and may be subject to such limiations and such reservations as DECLARANT or such SUCCESSOR
DECLARANT may provide In such designation or election. Such designation may also include the right
of redasignation by such SUCCESSOR DECLARANT or further SUCCESSOR DECLARANTS subjact to
spacified fimitations and reservations. Any such designation in a mortgage shall becoms effective upon
the occurrence of such event or events as shall be specified (n such document.

. 1.27.3 On occasion, reference may be made In THIS DECLARATION to *SUCCESSOR
DECILARANTS', "successors to DECLARANT” or "a successor to DECLARANT." Such reference is not
Interxied to fimit, modHy or affect in any other contaxt the construction of the tenm "DECLARANT® as
dafined in this Saction 1.27.1 and is merely so used In a paticular contaxt for possible futher clarity,

Section 1,28, "DECLARANT CONTROL PERIOD" shall mean the peried of lime commencing upon
the recording of THIS DECLARATION and terminating upon the first date on which the DECLARANT and
all SUCCESSOR DECLARANTS 1ogether own fewsr then twenty (20) LOTS, provided that on such date
neither the DECLARANT nor any SUCCESSOR DECLARANT together own arty postion of the ADDITIONAL
PROPERTY that has not been annexed to the schieme of this DECLARATION.

Ssectlon 1,29, *DECLARANT'S CONTRIBUTION® shall mean the funds required to be contributed
by DECLARANT to the ASSOCIATION pursuant to Section 4,14 of THIS DECLARATION,

Section 1,30. *DECLARANT LOT* shall refer 1o any LOT owned by the DECLARANT of a
SUCCESSOR DECLARANT.

lon 1.81. *"DECLARANT RELATED AMENOMENT shall have the meaning provided for by
Section 8,16.2 balow.

Ssection 1.32. "DECLARANT'S RESERVED POWERS* ghall mesn and refer to the powers and
prerogatives reserved to DECLARANT as provided for by Section 8.16 of THIS DECLARATION,

Saction 1.33. "DECLARATION®, or *THIS DECLARATION", shall mean and refer to this Declaration
of Rights, Easements, Covenants, Conditions, Atfirmative Qbligations and Restrictions Applicable to Blue
Mountain Lake, s the same may be amended from tma to time, together with any and al
SUPPLEMENTARY DECLARATIONS which may be racorded from time to time pursuant to the provisions
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of Article 1l harsof or of any other provision of THIS DECLARATION,

Section 1,34, *DEFAULT ASSESSMENT" shall mean monetary fines assessed agalnst an OWNER
pursuant to any BLUE MOUNTAIN LAKE PROPERTY DOCUMENT, and any expense of tha ASSOCIATION
which is the obligation of an OWNER or which i Incurred by the ASSOCIATION on behalf of an OWNER

pursuant to any BLUE MOUNTAIN LAKE PROPERTY DOCUMENT,

Section 1.35. 'DESIGN GUIDELINES® the guidelines adopted by the DESIGN REVIEW
COMMITTEE pursuant to Section 6.7 balow.

Saction 1,38. *DESIGN REVIEW COMMITTEE® shall mean a committee created pursuant to Article
V hereof,

Secijon 1.37. "DESIGN AEVIEW COMMITTEE RULES’ shall mean the rules adopted by the
DESIGN REVIEW COMMITTEE pursuant to Section 5,6 of THIS DECLARATION.

Section 1.38. 'DETACHED MANORHOME® shall refer to & MANORHOME that I8 not an
ATTACHED MANORHOME.

Sectlon 1.39. "ENVIRONMENTAL COMMITTEE® shall mean a committee created pursuant to
Saction 5.17 below,

Sectlon 1.40. *ENVIRONMENTAL COMMITTEE RULES shall refer to the rules adopted by the
ENVIRONMENTAL COMMITTEE Pursuant to Section 5.17 below.

Section 1.41, "ENVIRONMENTAL GUIDELINES® shall refer to the guidelines adopted by the
ENVIRONMENTAL COMMITTEE. These guldalines may relate to any matters conceming the protection
of the environment, which (without Iimiting the generality of the foregoing) shall include regulation of the
use on the BLUE MOUNTAIN LAKE PROPERTIES of pasticides, feriilizers and other chemicals, the removal
and mainenance of trees and other vegetation, protaction and use of ground and surface water and of

other natural resources,

Sectlon 1,42, ‘*ESTATE LOT' shall refer to a LOT designated as such in the CLUSTER
DECLARATION of the CLUSTER In which such LOT is located or designated as such in the LOT PLAT or
a CLUSTER PLAT which includes such LOT. If a LOT Is not designated in any CLUSTER DECLARATION,
CLUSTER PLAT or LOT PLAT as being eithér an ESTATE LOT or a MANORHOME LOT it shall ba an
ESTATE LOT if is twenty thousand (20,000) or more square fest in size,

Sectlon 1,43, "ESTATE LOT HOME® shall refer to a HOME that Is located on an ESTATE LOT,

Saction 1.44. “FAMILY TRANSFER" shall mean a transaction defined as such in Section 4,12.2.2
below.

Sectlon 1.45. *FOUNDING MEMBER* shall mean and refer to that class of member of the
ASSOCIATION and the UTILITIES ASSOCIATION referred to as such in Sections 3.3.1(b) and 8.3.1(b) of
THIS DECLARATION. The membarship of a FOUNDING MEMBER is referred to as a FOUNDING
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MEMBERSHIP,

Sectlon 1.48. *FULLY DEVELOPED HOME" shall mean a HOME the construction of which has
been substantially completed,

Section 1.47, *GENERAL ASSESSMENT" shall mean that type of ASSESSMENT referred to in
Section 4.2 of THIS DECLARATION. '

Section 1.48. *HOME* shall mean a structure situated upon the PROPERTIES intended for
occupancy as a residence by one or more parsens who maintain a common household,

Section 1.49. "IMPROVEMENTS" shall mean buildings, roads, driveways, walkways, parking areas,
fencas, walls, covered patios, porches, elevated porches, decks, balconles, anificlal pools, hadges,
planings, planted trees and shrubs, and all other structures or landscaping Improvements of every kind,
nature and description,

Sectlon 1.50. °INITIAL CONVEYANCE* shall mean with respact to a particular LOT the first
conveyance of such LOT to an OWNER other than DECLARANT or a SUCCESSOR DECGLARANT.

Sgction 1.53.  *INITIAL CONVEYANCE DATE" shall maan the date of the INITIAL CONVEYANCE,

Saction 1.52. INITIAL DEED" shall mean with respact to a partlcular LOT the first deed conweying
such LOT to an OWNER other then DECLARANT or a SUCCESSOR DECLARANT.

Section 1,63, INITIAL PROPERTY" Is defined In Subparagraph A of the Introductory Paragraph
of THIS DECLARATION.

Sectlon 1.54. *LEASING FEES* the fees provided Jor by Section 4.12.1(b) belaw,

Section 165, 'LIMITED GOMMON AREAS' shall mean all portions of ths PROPERTIES
designated as 'LIMITED COMMON AREAS' on any RECORDED fina! pian of any postion of the PROPER-
TIES or designated as such In any SUPPLEMENTARY DECLARATION, CLUSTER DECLARATION,
CLUSTER PLAT or LOT PLAT and shall include any CLUSTER COMMON AREAS,

Section 1.58. *LOT" shall mean and reler to any numbered or otherwise designated plot of
ground shown upon any final recorded map of tha BLUE MOUNTAIN LAKE PROPERTIES, or describad
a8 a *LOT" for purpeses of THIS DECLARATION In the INITIAL DEED of such LOT, of In any LOT PLAT
or CLUSTER PLAT and unless otherwise spacified shall include any IMPROVEMENTS thereon erected,
axcept that the term "LOT® shall not refer 10 any portion or the whola of the PRD COMMON AREA,
CLUSTER COMMON AREA any UMITED COMMON AREA, or CLUSTER LIMITED COMMON AREA or
areas dedicated to and accapted by any state or local public authority.

Section 1,57, ‘LOTMAINTENANCE CHARGE" shall mean achargeimposed pursuantta Section
4,13 below upon cettaln UNDEVELOPED LOTS,

Section 1.68. *LOT PLAT" shall mean a plat, survey or plan which describes one or more lots
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and which has been recorded by & DECLARANT with the Recarder of Deeds of Monroa Gounty of has
besn attached to and made a part of the INITIAL DEED of such LOT, a CLUSTER DECLARATION, or other

documents so recorded by a DECLARANT.

Section 1,59, "MANAGER® shall mean such individuals or entities, ratained by the ASSOCIATION
or by the UTILITIES ASSOCIATION to perform specified functions of the ASSOCIATION or the UTILITIES
ASSOCIATION, as applicable. A MANAGER may also be retained by the ASSOCIATION or the UTILITIES
ASSOCIATION to manage and administer thelr affalrs and consult with thelr officers and directors, as

appilcable.

Section 1,60. *MANORHOME* shall refer to a HOME designated as such in the CLUSTER
DECLARATION for the CLUSTER within which such HOME Is located or focated on a LOT designated In
any CLUSTEH DECLARATION, LOT PLAT or CLUSTER PLAT as being a MANORHOME LOT or otherwise
jocated on a LOT which is not an ESTATE HOME LOT, as dafined hereln.

Ssection 1,61, *NEIGHBOR MEMBER’® shall mean and refer to that class of member of the
ASSOCIATION referrad ta as such in Section 8.3.4 of THIS DECLARATION, The membership of a
NEIGHBOR MEMBER is referred to as a NEIGHBOR MEMBERSHIP.

Bection 1.68. *NOTICED MORTGAGEE* shall mean and refer to any holder, Insurer or
govemmmentel guarantor of a QUALIFYING MORTGAGE with respect to which mortgage the ASSOCIATION
hag recelved notice as provided for by Sectlon 8.12 of THIS DECLARATION,

Section 1,63, "OVERDUE ASSESSMENT® shall mean an ASSESSMENT or a UTILTIES
ASSESSMENT that has not besn pald the date the same is dus.

- Sectlon 1.64. "OWNER" shall mean and refer 1o the record owner (including DECLARANT),
whether one or more persons or enthies, of a fea simpls title to any LOT. Howaever, if the LOT Is subjsct
to & life sstate or to a term of years initlally In excass of twenly (20) years, then the OWNER shall be the o
life or tarm tenant holding such estate. in the case of a life estate or term of years Initlally In excess of )
twenty {20) years, the holdar(s} of the remalnder Interest shail be deemed the OWNER of the LOT upon
the tarmination of alt applicable life estates or terms of years. The term *OWNERS® shal refet to the plural
of the term *OWNER® as so defined and shall refer to all such OWNERS unfess otherwise limited In a

particular context.

Section 1,65. "PARKING AREAS* shall mean and refer to ail of those portions (if any) of the PRD
COMMON AREA and any IIMITED COMMON AREA intended to be used for vehicle parking purposes,

Seclion 1.658. *PATIO HOME* shall mean a MANORHOME which is froe-standing and not
attached 1o anyother MANORHOME.

Section 1,68, *PRD COMMON AREA* shall mean all those portions of the BLUE MOUNTAIN
LAKE PROPERTIES (including the IMPROVEMENTS thereto) designated as "PRD COMMON AREA" on any
RECORDED map, survey or plat of any portion of the BLUE MOUNTAIN LAKE PROPERTIES RECORDED
by a DECLARANT or designated as *PRD COMMON AREA* in THIS DECLARATION or any
SUPPLEMENTARY DECLARATION or in any desd of any ponlon of the BLUE MOUNTAIN LAKE
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PROPERTIES from a DECLARANT ta the ASSQCIATION, The "PRD COMMON AREA" shall be owned by
the ASSOCIATION for the common use and enjoyment of the members of the ASSOCIATION, subject to
and as provided for by THIS DECLARATION and any applicable SUPPLEMENTARY DECLARATION, The
PRD COMMON AREA described in Exhibit 'C* shall be owned by the ASSOCIATION at the time of the

INITIAL CONVEYANGE DATE,

Saction 1,67, *PRICE INDEX"* shall refer 10 the Al Urban Consumers (CPl-U) Consumers Price
index for Philadelphia - all ftems (1982-84 = 100) of the U,8., Department of Labor, Bureau of Labor

Statistics,

Section 1.68. *PRIOR MORTGAGE" shall refer to a first mortgage mads in good faith and for valus
that Is of record as an encumbranca agalnst a LOT prior to the recordation of a claim of llen for the
ASSESSMENTS provided for in THIS DECLARATION against such LOT.

Section 1.69. *QUALIFYING MORTGAGE" shall mean any of the folfowing: (i} any first mortgage,
or (i) any Junior mortgage approved by the BOARD as a QUALIFYING MORTGAGE or which Initislly
creates a llan in favor of the DECLARANT or the seller of a LOT.

Seclion 1.70. *RECORDED" shall mean the act of recording a documant, survey, plat or plan
with the Recorder of Deeds of Mortroe County, executed and acknowledgment by the approprlats parson
or persons under the circumstances.

Seaction 1.71, *"RECORDED DOCUMENT" shall reler to any documant recorded with the Recorder
of Desds of Monree County, which has bean executed and acknowledgment by the appropriate parson
or persons under the clrcumstances,

Section 1,72, *RESIDENTS' RELATIONS COMMITTEE* shall mean the commilttee referred {0 as
such In Section 8.20 of THIS DECLARATION.

Saction 1.73. "RESIDENTS' RELATIONS COMMITTEE RULES' shall mean the rules adopted by
the RESIOENTS' RELATIONS COMMITTEE pursuant to Section 8.20.6 of THIS DECLARATION,

8 1.74. "SEWER SYSTEM* shall mean ail bufidings, basins, machinery, mains, conduits,
pipes, pipalines, interceptor lines, outfall lines, trunk lines, service lines, sowage treatment plams and
systems, tanks, shops, pumping statlons, ejector stations, force mains, fixtures, engines, bollers, pumps,
meters and other equipment, together with all appurtenant faclities and properties, including all property,
real, parsonal or mixed, used or useful in connection with callactlon, tranaponation, disposal and/or
treatment of sanitary sewage and related wastewater flows within the BLUE MOUNTAIN LAKE
PROPERTIES or any ADDITIONAL SERVICE AREAS as authorized pursuant to Section 9.4.4 below, ta
be acquired and constructed pursuant to plans and specifications approved by the DECLARANT;
Provided howevar, that such term shall not Include service lines or other facliities required 1o be provided
by any OWNER in regard to connecting any HOME or LOT to the SEWER SYSTEM,

Section 1.76, *SPECIAL ASSESSMENT™ shall mean that typa of ASSESSMENT referred to In
Section 4.3 of THIS DECLARATION,
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Sectlon 1.76.  *SUCCESSOR DECLARANT® shall mean a DEGLARANT other than BLUE
MOUNTAIN LAKE ASSOGIATES, L.P,

Section 1.77. *SUPPLEMENTARY DECLARATION" shall meanthe document recorded pursuant
to the provislons of Article Il of THIS DECLARATION to effectuate an ANNEXATION of ADDITIONAL

PROPERTY thersunder,

Sectlon 1.78, *TENANTS" ara persons occupying a HOME pursuant to alease that Is consistent
with all applicable provisions of the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS.

Section 1.79. “TRANSFER FEES* are the fees provided for by Sectlon 4.12 below. .

Section 1.80. *TRANSFER PRICE" Is the price provided for by Sectlon 4.12.2.3 below.

Section 1,81, An *'UNDEVELOPED APPROVED HOME" shall be a HOME provided for by either
final or preliminary subdivision approval that has not been so Improved as to constitute a FULLY

DEVELOPED HOME. The number of “UNDEVELOPED APFROVED HOMES* shall ba equal to the total
number of APPROVED HOMES less the number of FULLY DEVELOPED HOMES.

Section 1,82, *UNDEVELOPED LOT" shall mean any LOT that does not have constructed on it

a FULLY DEVELOPED HOME,

Section 1.83, *UTILITIES ASSOCIATION' shall mean "The Bijue Mountaln Lake Utlitles
Assoclation®, a Pennsylvanla non-profit corporation, its successors and assigns,

Section 1.84, UTIUTIES ASSOCIATION ARTICLES" shall mean the Articles of Incorporation of
tha UTILITIES ASSOCIATION as the sama are amended from time to time.

Sactlon 1.85, *UTILITIES ASSESSMENTS* shall mean the ohilgation of an OWNER to the
UTILITIES ASSOCIATION for any or all of the rates, charges, faes, fines, interest and penalties, as
applicable, imposed by the UTILITIES ASSOCIATION pursuant to Section 9.5.1 balow.

| Section 1,88, *UTILITIES ASSOCIATION BOARD" shall mean the Board of Directors of the
UTILIMES ASSOCIATION,

Sectlop 1.87. "UTILITIES ASSOCIATION BY-LAWS® shall mean the By-Laws of the UTILTIES
ASSOCIATION adopted pursuant to Section 8.10 of THIS DECLARATION as tha same may be amended

from time to time. :

§@ﬂ on 1,68, "UNILITIES AGSOCIATION DOCUMENTS® shall mean THIS DECLARATION, the
UTILITIES ASSOCIATION ARTICLES, the UTILITIES ASSOCIATION BY-LAWS, the UTILITIES ASSOCIATION
RULES and alt amendments and supplements to any of the foregoing.

Sectlon 1,89, *UTILITIES ASSOCIATION RULES"* shali mean the rues and regulations adopted
by the UTILITIES ASSOCIATION pursuant to Section 9.4.7 below.
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Section 1,80, *UTILITY SYSTEMS® shall mean the SEWER SYSTEM and the WATER SYSTEM
and all other facilitles or proparty (real, personal or mixed) acquired, owned, constructed, leased, operated
or used by or on behall of the UTILITIES ASSOCIATION and used or useful In connection with providing
UTILITY SERVICE within the BLUE MOUNTAIN LAKE PROPERTIES and any ADDITIONAL SERVICE AREAS
as authorized under Section 8.4.4 below.

Section 1.91.  "UTILITY SERVICE" shall mean sanitary sawage collection and disposal service
by use of the SEWER SYSTEM, public water supply sewvice by use of the WATER SYSTEM, efectric
digtribution sarvice, telephone or other communication service, natural gas supply or other enargy-related
semvice, household waste or trash coflection and disposal service to OWNERS within the BLUE MOUNTAIN
LAKE PROPERTIES and any ADDITIONAL SERVICE AREAS as authorized under Section 9.4.4 below,

Section 1.82. *WATER SYSTEM" shall mean all buildings, basins, machinery, mains, conduits,
pipes, pipelines, trunk lines, service fines, walls, tanks, filtration systems, chiorination and treatment
systems, tanks, impoundments and other water supply and storage facilities, shops, pumping stations,
fixtures, engines, bollers, pumps, maters and other equipment, together with all appurtenant faciities and
propeitias, including all propsrty, real, personal or mixed, used or useful in connaction with providing
water supply service within the BLUE MOUNTAIN LAKE PROPERTIES, and any ARDITIONAL SERVICE
AREAS as authorized under Section 9.4.4 below, to be acquired and constructed pursuant to plans and
spociiications approved by the DECLARANT; Provided howaver, that such term shall not Include service
lines or other faciiitles required to be provided by any OWNER in regard to connecting any HOME or LOT
to the WATER SYSTEM.
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ARTIGLE I
ANNEXATION

oction 2.1 ON of ADDITION ROPERTY,

2.1.1 Resapvation of Right to Expand. DECLARANT reserves the right, but shall not be obligated,
to expand the effect of THIS DECLARATION to include all or part of the ADDITIONAL PROPERTY as
provided for by this ARTICLE Il, DECLARANT shall have the unilateral right to transfer this right to expand
to one or more SUCCESSOR DECLARANTS. Any such transfer of this right shall be by a RECORDED
DOCUMENT, and may be made applicable to all of the ADDITIONAL PROPERTY or to any specifled
portion or portions of the ADDITIONAL PROPERTY,

2.4.2 Al or any portion of the ADDITIONAL PROPERTY may, from tims to time during the
ANNEXATION PERIOD, be annexed to the scheme of THIS DECLARATION by DECLARANT or a
SUCCESSOR DECLARANT without the consent of the ASSOCIATION or its members or of any
mongagees or other llen holders (othar than those holding mortgages or liens on tha real propetty being
annexed) by the recordation of a SUPPLEMENTARY DECLARATION as provided for by Sections 2.2 and

2.3 baiow,

2.1.3 No provislon of THIS DECLARATION shall be construed to requira the DECLARANT or any
other person or entity to subject any real property o the scheme of THIS DECLARATION nor shall any
pravision of THIS DECLARATION or any other document prohibit any real propserty (other than the INITIAL
PROPERTY} which has not been annexed whather or not included within the ADDITIONAL PROPERTY
owned by DECLARANT or any other parson from being subjected to ancther daclaration or schame of
developmant or disposed of free of the provisions of THIS DECLARATION, Except as may be speclfically
provided to the contrary by a CLUSTER DECLARATION or SUPPLEMENTARY DECLARATION with respect
to a partioular GLUSTER, the community contemplated by THIS DECLARATION including parcels of
graund subjected to THIS DECLARATION may Includs a diversity of housing types and styles without
limitation,

2.1.4 Any real property which Is not part ol the ADDITIONAL PROPERTY may be annexed to the
scheme of THIS DECLARATION by the recordatlon of a SUPPLEMENVARY DECLARATION as provided
for by Secllons 2.2 and 2.3 baelow, provided such ANNEXATION Is approvad in writing by all of the
following:

(a) ACTIVE MEMBERS of tho ASSOCIATION entitled to cast at least two-thirds (2/3) of
the votes ellocated to alf AGTIVE MEMBERS entitied ta vole,

(b) FOUNDING MEMBERS of the ASSOCIATION, Iif any, entitled to cast at least two-thirds
(2/3) of the votes allocated to all FOUNDING MEMBERS.

{c) NOTICED MORTGAGEES holding first mortgage llens on LOTS rapresenting not lass
than sixty percent (60%) of the total ASSOCIATION voting power of the ACTIVE MEMBERS whoss LOTS
are subject to first mortgages, In respact to which first mortgages the BOARD recelved notice in
accordance with tha provizions of Saction 8,12 below.
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Section 2.2, Method of ANNEXATION, The ANNEXATIONS muthorized by Section 2.1 shali be
sffectuated by the fecordation of a SUPPLEMENTARY DECLARATION. Such SUPPLEMENTARY

DECLARATION shall be executed by the DECLARANT, if the DECLARANT shall then own any LOTS or
portions of the ADDITIONAL PROFERTY, and by the owners of the real property being annexed to the
scheme of THIS DECLARATION. if and only if ANNEXATION Is accomplished pursuant to Section 2.1.4,
the SUPPLEMENTARY DECLARATION shall have attached thereto the written consents of the members
of the ASSOCIATION and the NOTICED MORTGAGEES as required by said Saction 21,4,

Section 2.3, Contents af SUPPLEMENTARY DECLARATION,

2.3.1 The SUPPLEMENTARY DECLARATION referred to in Section 2.2 abova shall describa the
real property to be annexed to the schems of THIS DECLARATION and shall state that such
SUPPLEMENTARY DECLARATION Is being made pursuant ta the terms of THIS DECLARATION for the
purpose of making the property described in the SUPPLEMENTARY DECLARATION subject ta the scheme
of THIS DECLARATION and of extending the jurisdiction of the ASSQCIATION 1o caver the real estate 50
dascribed in such SUPPLEMENTARY DECLARATION. The character of the rea! property belng annexed
and the varlous housing or community style charactsristics and development approaches to which the
ANNEXED LAND or pants thereof may be subjected by the SUPPLEMENTARY DECLARATION may not
bo signfficantly at variance with that of the BLUE MOUNTAIN LAKE PROPERTIES prior to such
ANNEXATION. The SUPPLEMENTARY DECLARATION may contaln such complementary additions and
maodifications to THIS DECLARATION as tha DECLARANT in its sole discretion deems appropriate, Such
atiditions may, for instance, reflect the different charactar, it any, of the real proparty belng annexed or
the varous housing or community style characteristics and development approaches to which the
ANNEXED LAND or pants tharaof may ba subjected, all of which may be significantly &t variance with that
of the BLUE MOUNTAIN LAKE PROPERTIES or any part thereof,

2.8,2 Except as may otherwise be provided In any such SUPPLEMENTARY DECLARATION and
subject to the provisians of the deed canveying any such PAD COMMON AREA to the ASSOCIATION,
upon recordation of any SUPPLEMENTARY DECLARATION, OWNERS shall have a right and non-axclusive
easement of enjoymernt In and to the PRD COMMON AREA within the real property 8o annexed In
accordance with the provisions of THIS DECLARATION and such SUPPLEMENTARY DECLARATION and
an obligation to contribute to the cost of impravement, operation and malntenance of such PRO COMMON
AREA within the annexed real property in like manner as if such PRD COMMON AREA had been originally
jocated within the INITIAL PROPERTY, ’

233 Any SUPPLEMENTARY DECLARATION recorded in accordance with the terms of THIS
DECLARATION shall ba contlusive in tavor of all persons who rely therecn in good taith. From and after
racordation of any SUPPLEMENTARY DECLARATION in accordance with the provisions of THIS
DECLARATION and subjact 1o the provisions of such SUPPLEMENTARY DECLARATION, tha real property
annexed by such SUPPLEMENTARY DECLARATION shall be subject to the provisions of THIS
DECLARATION and all other applicabls BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, and to tha
jusiadiction of the ASSOCIATION pursuant to the terms of THIS DEGLARATION, the BY-LAWS, ard the

ARTICLES,
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Section 2.4. geneg! Plan of Development.

2.4.1 Pumpose. The General Plan of Davelopment for BLUE MOUNTAIN LAKE PROPERTIES as
a Planned Residential Development may be regularty modified and amended during the time the
community I8 baing developed. The General Plan of Development shall not bind the DECLARANT to
make any additions to the BLUE MOUNTAIN LAKE PROPERTIES or to improve any portion of such real
estate, DECLARANT reserves the right to change the General Plan of Davelopment In responss ta
changes {n technological, aconomic, environmental, market or soclal conditions or as it otherwisa In its
sole discretion deams appropriate in tha davelopment or marketing of the BLUE MOUNTAIN LAKE
PROPERTIES or In response to changes In requirements of government agencies or financlal Institutions.
Any such changes shall ba subject to securing approval of agencles having jurisdiction in tha matter to
the extent such approval Is otherwise required by applicable statutes or ordinances. The ASSOCIATION
may not, if opposed by any member of the ASSOCIATION, use its resources nor take & public position
In opposition to any such changes. The provisions of this Section 2.4.1 shall not be construed 1o Hmit
the rights of a member of the ASSOCIATION to act as an individual or In affiliation with other members
of the ASSOCIATION ot groups with respact to the proposed changas.

ARTICLE lll
THE ASSQCIATION

Section 3.1, Organjzation,

3.1.1 Tha ASSOCIATION is a nonprofit Pennsylvania corporation charged with the dutles and
vested with the powers prescribed by law and set forth in the ARTICLES, the BY-LAWS, and THIS
DECLARATION, Neilther the ARTICLES nor the BY-LAWS shall, for any reason, be amended or otherwise
changed or interpreted 50 as to be inconsistent with THIS DECLARATION. In the event of any such
inconsistency, the provisions of THIS DECLARATION shall prevail,

3,1.2 The officers and the members of the BOARD of the ASSOCIATION shall be required to be
either () members of the ASSOCIATION, or (i) officers, directors, agents, rapresentatives or smployees
of DECLARANT or of a SUCCESSOR DECLARANT,

3.1.3 The BOARD and such officers as the BOARD may elact or appoint, shall conduct the affairs
of the ASSOCIATION In accordance with the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, The
BOARD shall, subject to any approval by the members of the ASSOCIATION as required by the BY-LAWS
or by any agreement executed pursuant to Subsection 3.5.6 below, act on behalf of the ASSOCIATION
in the implsmentation of Sections 2.4 and 3.5 of THIS DECLARATION.

Secilon 3.2. Membership.

3.21 Qualifications. Each OWNER (including DECLARANT) shall ba a rﬁember of the
ASSOCIATION and ghall be entitled to one membaership for each LOT owned by such parson or with
respect to which such parson owns a life estate or term of years nitially in excess of twenty (20) years,

3.2.2 Member's Rights and Duties. Each member shall have tha rights, duties and obligations
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set forth In the applicable BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS.

3.2.3 Transfer of Membarship. The ASSOCIATION membership of each OWNER (Including
DECLARANT) shall be appurtenant to tha LOT glving rise to such membership, and shall not be assigned,
wansfeired, pladged, hypothecated, conveyed or alienated in any way except upon the transter of titie to
sald LOT or transfer or termination of the Iife estate or tarm of years giving rise to status a3 OWNER, and
then only to the transferee of title to such LOT, 1o the holder of the remalnder Imerest, or to the transtereo
of the Ife estate or term of yaars., Any attemp! to make a prohibited transfer shall be vold. Any transfer
of ttla or other interast as contemplated by this Sectlon 3.2.3 shall aperate automatically to transfer the
membership in the ASSOCIATION appurtenant thereto to tha naw OWNER, The commeancemsnt of a Iife
estate or tarm of years In excess of twenty (20) years shall not be a prohiblied transfer and tha successor
In interast uport becoming the OWNER with respect to the subject LOT shall thereupon become a member
of the ASSOCIATION,

Saction 3.3 Vi ights of Memberg - Class of Members,

331 Classes of Voting Members. The ASSOCIATION shall have the following two (2) classes
of voting mambership;

@ ACTIVE MEMBERS. The OWNER of sach LOT who is not then a FOUNDING
MEMBER shall be an ACTWVE MEMBER of the ASSOCIATION and as such shall, except as may otharwise
be provided for by rulas approved by the BOARD pursuant to Section 4,7.7 below, be entitled to one (1)
vate for each LOT owned.

- (5)  FOUNDING MEMBERS.

() The DECLARANT shall bs desmed a FOUNDING MEMBER untif such time as
the DECLARANT shall own no LOTS or such membership has been converted to that of an ACTIVE
MEMBER, Any SUCCESSOR DECLARANT, if designated as such by the DECLARANT, shall be a
FOUNDING MEMBER until such time as such SUCCESSOR DECLARANT owns no LOTS or the
membership of such SUCCESSOR DECLARANT has baen converted to that of an ACTIVE MEMBERSHIP,

" (i) A FOUNDING MEMBER may at any time convert such membership to that of
an ACTIVE MEMBER by a RECORDED DOCUMENT,

(i) The FOUNDING MEMBERS shall at any point in ima as a group be entitled
to the aggregate number of votes equal to 1200 votes less a number of votes equal to the total number
of votes ta which ACTIVE MEMBERS are then entited pursuant to Section 3.3.1 (a) abova. if at any time
there shall be more than 697 APPROVED HOMES the FOUNDING MEMBERS shall be entitiad to a
number of votes computed by multiplying the number of APPROVED HOMES by 1.6 (one and six-tenths)
and subtracting from the product the number of votes equal to the total number of voles to which al)
ACTIVE MEMBERS are then entiiled pursuant to Section 3.3.1 {a) above.

(v) In the event there shali be more than ons FOUNDING MEMBER, the votes
attributable to the FOUNDING MEMBERS as a group shall be divided among the FOUNDING MEMBERS
as thay shall by written instrument reasonably agree among themselves or as may be provided for by the
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document designating a SUCCESSOR DECLARANT and granting such SUCCESSOR DECLARANT the
right to ba & FOUNDING MEMBER.

{v) AFOUNDING MEMBER may, by one or more acknowledged supplements to
THIS DECLARATION recorded with the Recorder of Deeds of Monvos County, limit its privileges and
prarogatives as a FOUNDING MEMBER or provide that alf or specific privileges or prerogatives it enjoys
as FOUNDING MEMBER shali terminate or be limited in a specific manner upon the happening of a
spocified evert, upon a period of tima elapsing after the happening of a specified event or as of a
specliied date, A FOUNDING MEMBER may reserve the right to amend any such supplement in a
specified manner; otherwise such supplement shall be irrevocabls and not be subject to furthar
amendmeant.

3,3.2 Conversion of FOUNDING MEMBERSHIPS.

(8 If, on the first day of the fourth month after the first date on which a total of 600
LOTS have been conveyed to persons other than DECLARANT or SUCCESSOR DECLARANTS, nelther
DECLARANT nor any SUCCESSOR DECLARANTS owns any lands located within the ADDITIONAL
PROPERTY, all FOUNDING MEMBERSHIPS shall cease and be converted toc ACTIVE MEMBERSHIPS.

) if on ths first date that a total of 600 LOTS have been conveyed to persans other
than DECLARANT or SUCCESSOR DECLARANTS, DECLARANT or any SUCCESSOR DECLARANT own
any lands jocated within the ADDITIONAL PROPERTIES then, in such evert, ali FOUNDING
MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS four (4) months after the first
date thereafter on which neither DECLARANT nor any SUCCESSOR DECLARANT owns any lands within
the ADDITIONAL PROPERTY.

(c) Notwithstanding the foregoing provisions of this Section 3.3.2, FOUNDING
MEMBERSHIPS may ba converted to ACTIVE MEMBERSHIPS at any time when, In their sole discretion,
FOUNDING MEMBERS holding alghty percent (80%) of all votes held by the FOUNDING MEMBERS so
determine by a RECORDED DOCUMENT.

323 Votes of Joint and Muliiple OWNERS. The vote or votes for aach LOT must ba cast as a
single vote. Fractional votas shall not be alfowed. in the event that more than one pearson shail et any

time ba the OWNER of any LOT, all such parsons shall constitute a single member and the vote for such
LOT shall be exercised as such parsons among themsalves shall determine. In no event shall more than
one ACTIVE MEMBER vote ba cast with respect to any LOT. in the avant that {oint or muktiple OWNERS
are unable to agrea among themsalvas as to how their vota shall be cast, they shall losa their right to vote
on the matter In question. f any OWNER or OWNERS cast a vote representing a cartain 1.OT without
objection then made by any OWNER of the same LOT, it will therealter be conclusively presumed for all
purposes that the OWNER or OWNERS so casting such vote ware acting with the authority and consent
of all other OWNERS of the same LOT. inthe event more than one vole is cast for a particular LOT, nons
of said votes shall ba counted and said votes shall be deemed void.

3.34 EIGHBO! ERS.
{a The DECLARANT or any SUCCESSOR DECLARANT shall have the tight to
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designate, on an annual basls and subject to the imitations hereinafter set torth, persons who own homes
which are located on land which ig contiguous with the BLUE MOUNTAIN LAKE PROPERTIES as

NEIGHBOR MEMBERS of the ASSOCIATION,

{®) At no time may there be more that ten (10) NEIGHBOR MEMBERS. The
DECLARANT or SUCCESSOR DECLARANT shall certify 1o the BOARD tha names, malling addresses and
location of qualifylng contiguous fand of its designated NEIGHBOR MEMBERS for each calendar year not

later than January 1 of each year.

{© The NEIGHMBOR MEMBERS shall have no voting rights. In all other respects,
however, the NEIGHBOR MEMBERS shall have the same sights, obligations and liablities as tha OWNER
of an UNDEVELOPED LOT to the use of the BLUE MOUNTAIN LAKE PROPERTIES and shall pay the
*© GENERAL ASSESSMENT and SPECIAL ASSESSMENT then applicable to an UNDEVELOPED LOT during
the first year aftar the INITIAL CONVEYANCE of such LOT.

Section 8.4. Dutles of the ASSQCIATION., Excepl as may be otherwise provided by the

SUPPLEMENTARY DECLARATION with respect to LOTS belng annexed thereundar, the ASSOCIATION
shall, In addition to such obligations, duties and functions as are assigned to it by other provisions of THIS
DECLARATION, havs the following obligations, dutles and functions {subject to the pravisions of THIS
DECLARATION), for the benefit of the OWNERS and for the maintenance, administration and mpsovement
of the BLUE MOUNTAIN LAKE PROPERTIES:

3.41 ANNEXED LANDS, The Association shall accept as part of the BLUE MOUNTAIN LAKE
PROPERTIES all real estate annexed pursuant to Article [f of THIS DECLARATION and accept alt OWNERS
thereof 88 membars of tha ASSOCIATION, subjsct to the membership requirements set forth In THIS
DECLARATION and . in the BY-LAWS.

34.2 Operation and Maintenance of PRD COMMON AREA.

(8) The ASSOCIATION shall at all times operate, malntain, preserve and otherwise
manage or provide for the operation, maintenance, preservation and management of tha PRD COMMON
AREA.

(b) Except 1o the extert a SUPPLEMENTARY DECLARATION or a CLUSTER
DECLARATION timits the ASSOCIATION's obligation to operate, maintaln or otherwise manage one or
more spocilad LIMITED COMMON AREAS or any IMPROVEMENTS to or on any one or more LIMITED
COMMON AREAS the ASSOCIATION shall at all times operate, maintaln, preserve and otherwise manage
or provide for the opsration, maintenance, preservation and management of any and all LIMITED
COMMON AREAS ,

{e) The ASSQCIATION shall keep In good order, condition and repalr all IMPROVEMENTS
of whatever kind and for whatever purpose from timae to time located on the PRD COMMON AREA and
also those on any LIMITED COMMON AREAS which the ASSOCIATION is obligated to operate, malntain
or ctherwise manage;

(d) Following the conversion of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS
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and until the explration of the ANNEXATION PERIOD the ASSOCIATION shall operate, maintain and
manage the PRD COMMON AREA and those portions of the LIMITED COMMON AREAS which the
ASSOCIATION is obiigated to operate, maintain and manage In & manner at least comparable to the
manner In which such PRD COMMON AREA and LIMITED COMMON AREAS were opearated, malntained
and managed at the timae of the convarsion of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS,

3.4.5 Water and Other Uiilitles, The ASSOCIATION shalt acquire, provide and pay for water,
sewer, garbaga disposal, etectrical, telephone and gas and other utllity services for the PRD COMMON
AREA and for any LIMITED COMMON AREAS which the ASSOCIATION s obligated to malntain.

3.4.4 Taxes and Assessments. The ASSOGIATION shall pay all real and personal property taxes
and agsessmants (f any) separately levied upon or assessed agalnst the ASSOCIATION or any propeny
ownied by the ASSOCIATION, Such taxes and assessmernts may be contested or compromised by the
ASSOCIATION; provided, however, that such taxes and assessments shalt be pald or a bond Insuring the
paymant shall ba posted prior to the sale or other disposition of any real estate of the ASSOCIATION to
satisfy the payment of such taxes and assessments, Inasmuch as tha interest of each OWNER ta use
and enjoy the PRD COMMON AREA and any LIMITED COMMON AREAS appurtenant to such OWNER's
LOT is an interest In real property appurtenant to each LOT, the value of each such LOT includes tha
value of the rights appurtenant to such LOT to use and enjoy the PRD COMMON AREAS as any LIMITED
COMMON AREAS, The valua of the interest of sach OWNER in such PRD COMMON AREA (and of cartaln
OWNERS in LIMITED COMMON AREAS) shall be Included in the assessment for each such LOT and not
in the assassment of such PRD COMMON AREA and any LIMITED COMMON AREAS.

345 Dadication For Public Use. Upon being so directed by DECLARANT or an authorized
SUCCESSOR DECLARANT, from time to fime during the ANNEXATION PERIOD the ASSOGIATION shall
promptly dedicate such streets, roads and drives and such water, sewer or other utility fines or facliitias
and tha portions so specified of the PRD COMMON AREA, LIMITED COMMON AREAS and any CLUSTER
COMMON AREAS for such easements as may be spacified by DECLARANT or such SUCCESSOR
DEGLARANTY to such municipalities, utility companies, pofitical subdivisions, publlc authorities or simiar
agencles or bodles as may be designated by DECLARANT or such SUCCESSOR DECLARANT.

8.4.6 Insurance. The ASSOCIATION shall obtain and maintain insurance as piovided for by elther
the BY-LAWS, any CLUSTER DECLARATION or the Mortgages Piotective Agreement referred to in
Sections 3.4.8 and 3.5.5 of THIS DECLARATION,

3.4.7 Rula Mgking. The ASSOCIATION shall make, establish, promulgate, amend and repeal the
ASSOCIATION RULES as provided for by Section 3.6 of THIS DECLARATION.

3.4.8 ac ortaages Protective Agreament. Upon being directed to do so by
DECLARANT or SUCCESSOR DECLARANT during the DECLARANT CONTROL PERIOD and subject to
limitations contalned In any CLUSTER DECLARATION insofar as any such action shall relate to real estate
subject to such CLUSTER DECLARATION, the ASSOCIATION shall execine and causa to be recorded
from time to time written agreements In favor of holders or insurers of mortgages secured upon portions
of the BLUE MOUNTAIN LAKE PROPERTIES conditioning specified actions of the ASSOCIATION upon
spacified mortgagee appraval, permitting such mortgagees or Insurers to take certain actions upon the
fallure of tha ASSQCIATION to teke specified action, or conforming the BLUE MOUNTAIN LAKE
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PROPERTY DOCUMENTS to the requirements of such mongagees or insurers, provided that any such
agreaments do not contravene the requirements of the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS

or any applicatile law.

3.4.9 Avalisbility of Documents. The ASSOCIATION shali make available tor Inspection, upon
request, during narmal business hours or under other reasonable circumstances, to OWNERS, fanders,
and holders, insurers and guarantors of a first mortgage on any LOT curmrent coples of the BLUE
MOUNTAIN tAKE PROPERTY DOCUMENTS, and tha books, records and financial statements of the

ASSOCIATION,

3.4.10 Payment For Use Of Amenities, The Qaneral Plan of Development for BLUE MOUNTAIN
LAKE PROPERTIES contemplates there being constructed by Developer on the ADDITIONAL PROPERTY
amenities which may include lake front facllities, play areas, pools, tralls, tennis courts, a clubhouse and
assoclated parking areas, The foregoing is not Intended to constitute an undertaking by DECLARANT
to construct any particular amentities. Alter completion of all or portions of such amenities the

DECLARANT may permit members of the ASSOCIATION and other occupants of LOTS on a non-exclusive

basis to use such amenities pending the same being ultimately conveyad to the ASSOCIATION to becoms
pant of the ACTIVE RECREATION AREA. In consideration for any such rights of use that may be so
granted to membars of the ASSOCIATION and occupants of LOTS tha ASSOCIATION shall from time to
time relmburse the owner of the lands oh which such amenities are located a reasonabls share of the cost
of operation and malntenance of such amenities, Such reasenable share shali be established from time
to time by DEGCLARANT ar! may approximately equal a fractional share of the aclual cost of operation
and maintenance of such amenities, including a reasonable sum for management and overhead, thg
numerator of such fraction being the total number of CONVEYED LOTS at such time and the denominator
of such fraction being Two Hundred (200), f there are more thart two hundred {200) CONVEYED LOTS
the DECLARANT may required the ASSOCIATION 1o be responsible for or relmburse all of such costs as
established from time to time by DECLARANT and which may (nclude a reasonable sum for management

and overhead.

34.11 Payment For Use Of Sewage Disposaf Faciiities, In the event that and s0 long as the

DECLARANT shall provide treatment facitities for sewage originating from LOTS, the ASSOCIATION shall
pay to DECLARANT a sum as shall be established by DECLARANT to reimbursa DECLARANT for the cost
of maintenance and operation of such facilities, amortize the cost of such facliities on such bagls as tha
DECLARANT shali eatablish and provide a reasonable retum on the cost of such faclities, The toregolng
shall not be construed to preciude the UTILITIES ASSOCIATION or any sffillate of DECLARANT that may
provide any such services from charging such amounts for such services as it shall be entitled 1o charga
under THIS DECLARATION, appficable law or under any applicable tariffs.

3.4.12 Maintenance of Stormwatet Ponds. The ASSOCIATION shall maintain the Stormwater

Ponds kcated within the PRD COMMON AREA and the associated fiiration systems so that the same will
propexly perform the functions for which they were designed,

3.4,13 Collaction of Opsarating Reserve Contribution, Upon the INITIAL CONVEYANCE of each

LOT the ASSOCIATION shall collect as a contribution 1o the Operating Reserve of the Association a sum
equal to twice the then current monthly Installment of GENERAL ASSESSMENT applicable to such LOT,
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Section 8.5, Powers and Authority of the ASSOCIATION. The ASSOCIATION shall have allofthe

powers of a nonprofit corporation organized under the Nonprofit Corporation Law of the Commonwaealth
of Pennsylvania, subject only to such limitations upon tha exercise of such powars as are expressly set
forth In the ARTICLES, the BY-LAWS, THIS DECLARATION or with respect to such LOTS by any
SUPPLEMENTARY DECLARATION annexing such LOTS, The ASSOCIATION shall have the power to do
any and all lawful things which may be authorized, requilred or parmitted to be done by the ASSOCIATION
under THIS DECLARATION, the ARTICLES and the BY-LAWS, and to do and perform any and all acts
which may ba necessary or praper for or incidental to the exercise of any of the axpress powers of the
ASSOCIATION Including the following which are listed without intent to limit the foregeing articulation:

351 ABSESSMENTS. To levy ASSESSMENTS on the OWNERS of LOTS and ta enforce
payment of such ASSESSMENTS, all in accordance with the provislons of THIS DECLARATION.

3.6.2 Right of Enforcement. To take such action, whether or not exprassly authorized in THIS
DECLARATION or In any other BLUE MOUNTAIN PROPERTY DOCUMENTS, as the BOARD may
reasonably datermine appropriate, t0 enforca or sffeciuate any of the sestrictions, limitatlons, covenants,
afflamative ebligations, conditions and other provisions af THIS DECLARATION and of any of the other
BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, The ASSOCIATION may, in s own name, on its own
behalf or on bahalf of any OWNER or OWNERS wha consent thereto, commence and maintain actions
and sults to restrain and enjoln any breach or threatened breach of any BLUE MOUNTAIN LAKE
PROPERTY DOGUMENTS and enforce, by mandatory Injunction or otherwise, all of the provisions thereof,

3.5.3 Easements and Rights-of-Way., To grant and convey to any third panty permits, licenses
and easements and rights-of-way In, on, over or under the PRD COMMON AREA and any LIMITED
COMMON AREAS for the purpases of constructing, erecting, operating or maintaining thereon, therein
or thereunder (1) overhead or underground lines, cables, wires, condults, or other devices and facilities
for the transmission of electricty and for lighting, healing, pawer, telephone, televislon and other
communication aquipment and facllities (cable or otherwise), radio and audio antenna facliitles and for
other appropriate purposes; (2) public sewers, storm waler drains and plpes, water systems, sprinkling
systems, water, heating and gas lines or plpes; (3) roads; and (4) any similar public or quasi-public
improvements or facliities.

354 Employment of MANAGER. To employ the services of any person or entity as MANAGER
to manage, conduct and perform the business, obligations and dutles of the ASSOCIATION as may be
directed by the BOARD. The ASSOCIATION shall have the right to enter into contracts for such purpose,
Any agresment for professional management of the BLUE MOUNTAIN LAKE PROPERTIES may not
excead three (3) years and any such agresment must provide for termination by efther pary, without
causa, and without payment of any termination fee or olher penalty, upan not more than ninety (80) days'

advance written notice,

3.6.56 Mortgages Protective Aqreemants. Subject to such limitations, if any, as shall be contalned
in Individual CLUSTER DECLARATIONS Insofar as applicable to the real estate subject to such CLUSTER
DECLARATIONS, to execute and causae to be racorded from time to time agreaments in favor of holders
or Insurers of mortgages secured upon portions of the BLUE MOUNTAIN LAKE PROPERTIES. Such
agreemenis may condition spacified action relevant 10 THIS DECLARATION or the activities of the
ASSOCIATION upon approval by a specified group or number of such mortgage holders or insurers. in
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additlon to the foregoing, the BOARD may fram time o Yime enter into such contracts or agreements on
behalf of the ASSOCIATION as are required in order to sallsfy the guldalines or other requirements or
standards of the Veterans Administration, the Federal Housing Administration, the Fedsral National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or any similar entity as such
requiremants may change from time to time, so as 1o ajlow for the purchase, Insurance or guaranty, as
the case may be, by such entitles of first montgages encumbering LOTS, Each OWNER hereby agroes
that it will benefit the ASSOCIATION and the mambership of the ASSOCIATION, as a class of potentlal
mongage borrowers and potential sellers of thelr LOTS, if such agencies approve the BLUE MOUNTAIN
LAKE PROPERTIES or portions therao! as a qualifying subdivision under their raspective policies, rules
and-regulations, as amandad from time to time,

() The actions and activities which may be conditioned upen appsoval by a specified
group or number of mottgage holders or insurers by agreements executed by the BOARD on behalt of
the ASSOCIATION may include, but shall not be limited to, the following:

(A) Termination of the ASSOCIATION for reasons other than substantial
destruction of the IMPROVEMENTS on the BLUE MOUNTAIN LAKE PROPERTIES or substantial
corwlemnation of the BLUE MOUNTAIN LAKE PROPERTIES,

(B) Anamendment of a material natura to THIS DECLARATION, the ARTICLES
or any CLUSTER DECLARATION. A change of the provisions of any such decumertt directly relating to
any of the following may for this purpose be considered materfali (1} voting rights; (2) ABSESSMENTS,
assessment tlens or subordination of assessment liens; (3) reserves for malntenance, repalr and replace-
ment of the PRD COMMON AREA or any LIMITED COMMON AREA; (4) responsibility for maintenance and
ropalrs; (5) raallocation of interests in the PRD COMMON AREA or any LIMITED COMMON AREA, or rights
to thelr use; () boundaries of any LOT; (7) conventibifity of LOTS Into PRD COMMON AREA or LUMITED
COMMON AREAS or of PRD COMMON AREA or LIMITED COMMON AREAS Into LOTS; (8) expansion or
contraction of the BLUE MOUNTAIN LAKE PROPERTIES or the addition, ANNEXATION or withdrawal of
real estate to or from BLUE MOUNTAIN LAKE PROPERTIES; (9) Insurance or Fidallty Bonds; (10) leasing
of HOMES; (11} imposhion of any restrictions on an OWNER's right to seff or transfer his or her LOT; (12)
a daclslon by the ASSOCIATION to astabiish self-ranagement when professional management had besn
raquired previously by a NOTICED MORTGAGEE; (13) restoration or repair of the BLUE MOUNTAIN LAKE
PROPERTIES (after a hazard damage or partlal condemnation) in & manner other than that specified In
the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS; (14) actions to terminate tha ASSOCIATION atter
substantial destruction or condemnation oceurs; or (16} provisions that expressly benefit holders, Insurers
or guarantors of first montgages;

{C) Any act or omission which seeks to abandon, partiion, subdivide, encumber,
sefl, or tranafer the PRD COMMON AREA, any LIMITED COMMON AREA or any other real estate or
IMPROVEMENTS which the ASSOCIATION ownsg, directly or indirectly (the granting of easements for
public utifities or for other publfie purposes consistert with the Intended use of the BLUE MOUNTAIN LAKE

PROPERTIES shall not be deemed a transfer for purposes of this clause C);

(D) Any change in the method of determining the obligations, ASSESSMENTS,
dues, or othar charges which may be lavied agalnst OWNERS of LOTS; )
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(E} Any act or omigsion which may changs, walve, or abandon any scheme of
regulations, or enforcement thareof, pertaining to the architectural design or the exterior appearance of
LOTS, the exterlor malntenance of LOTS, the maintenance of the PRD COMMON AREA, any UMITED
COMMON AREAS, party walls or common fences and driveways, or the upkeep of lawns and plantings
in the BLUE MOUNTAIN LAKE PROFPERTIES;

- {F) Failureto malntain fire and extendsd coverage insurance on Insurabla portions
of the PRD GOMMON AREA and UMITED COMMON AREAS on a cument replacement cost basis In an
amaunt not less than one hundred percent (100%) of the insurable vatue (based on current replacement
cost);

(G) Use of hazard insurance proceads for losses to any IMPROVEMENT erscted
upon the PRD COMMON AREA or any UMTED COMMON AREA for other than the repalr, replacement
of reconstruction of such IMPROVEMENTS.

() An agreement entared Into pursuant 1o this Sectlon 3.5.5 may permit hokders of
spacified mortgages on LOTS, jointly or singly, to pay taxes or other charges which are In default and
which may or have become a charge against the PRD COMMON AREA or any LIMITED COMMON AREA,
to pay overdua premiums on hazard insurance policles, and to secure new hazard Insurance coverage
upori the lapse of any such policy, for such PRD COMMON AREA or LIMITED COMMON AREA, and may
pemit morigagees making any such payments to recover the amount thereof from the ASSOCIATION.

358 Hight of Entry. (a) Without liability to any OWNER of any LOT, to cause is sgents,
independent contractors, and employees after reasonable notice 10 enter upon any LOT for the purpose
of enforcing provisions of THIS DECLARATION or any other BLUE MOUNTAIN LAKE PROPERTY
DOCUMENT, for the purposé of malntaining and rapalring any portion of the BLUE MOUNTAIN LAKE
PROPERTIES i for any reason whatsoevar the OWNER thereo! fails to maintain such LOT In good
condition and repalr and s0 as to present an attractive exterior appearance as required by THIS
DEGCLARATION or any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT, or as reasonably requirad
to promota or protect the recreation, health, safety and welfare of the resldents and users of the BLUE
MOUNTAIN LAKE PROPERTIES.

(1)) Without liability to any OWNER of any LOT, to cause its agents, independent
contractors, and employees to enter upon any LOT and maintaln and remove debris from such LOT as
provided for by the SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION applicable 10 such
LOT and subject to such conditions and imiations as may ba providad for by such SUPPLEMENTARY
DECLARATION or CLUSTER DECLARATION,

3.5.7 Malntenance gnd Repair Contracts. To contract and pay for, or otherwlse pravkde for, the
maintenance, restaration and repalr of HOMES (to the extent provided for in any SUPPLEMENTARY

DECLARATION or in any CLUSTER DEGLARATION) and all IMPROVEMENTS of whatsoever kind and for
whatevar purpose from time to time located upon or within the PRD COMMON AREA and any UMITED
COMMON AREA.

3.58 Insurance. To obtain, malntain and pay for such Insurance policles or bonds, whether or
not required by any provislon of YHIS DECLARATION, or any other BLUE MOUNTAIN LAKE PROPERTY
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DOCUMENT, as the ASSOCIATION shail deem to be appropriate for the protection or benefit of the
ASSOCIATION, the members of the BOARD, the members of the DESIGN REVIEW COMMITTEE and other
ASSOGIATION COMMITTEES, OWNERS, thelr tenants or guasts, or any of them, Such coverage shalf
Include {without limiting the generality of the {oregolng) fire and extended coverage Insurance covering
the PAD COMMON AREA and any UMITED COMMON AREA, llahliity Insurance, war risk Insurance, bofler
{nsurance, workmen's compensation Insurance, malicious mischief insurance, automobile non-ownership
Insurancs, and performance and fidelity bonds.

3.6.9 Utility and Other _s_égiggs.

(O To contract and pay for, or otherwise provide for, utility services, Including, but without
Iimitation, water, sewer, trash, garbage, electrical, telephone and gas services with respect to any PRD
COMMON AREA or any LIMITED COMMON AREA; and

() To contract and pay for, or otherwise provide for sewer, trash and garbage services
with respect to any portion of the BLUE MOUNTAIN LAKE PAOPERTIES;

provided that the ASSOCIATION shall not take any action, or provide any setvices which may competa
with, or interfera with any UTILITY SERVICE provided by the UTILITIES ASSOCIATION in accordance with

the provisions of THIS DECLARATION

3.5.10 Professional Seivices, To contract and pay for, or otherwisa provids for, the services of
architects, engineers, attormneys and cerlified public accountants and such other professional and non-

profassional services as the ASSOCIATION deems necessary,

3.5.11 Road Maintenance. To contract and pay for, or otharwise providas for, the construction,
reconstruction, repair, replacement or refinishing of any roads, drives or other paved areas upon any
portion of the BLUE MOUNTAIN LAKE PROPERTIES not dedicated to any governmentas unit, provkled
that such payment or provision shail be used exclusively to promote the recreation, healith, safety and
welfare of the residents and users of the BLUE MOUNTAIN LAKE PROPERTIES.

3.5.12 Protective Sarvices. To contract and pay for, or otherwise provide for, fire prevention, and
such other protective services as tho ASSQCIATION shall from time to time deem appropiiate for the
beneftt of the BLUE MOUNTAIN LAKE PROPERTIES, and its residerts and users.

3.5.13 Gene racts. To contract and pay for, o otherwise provide for, such materials,
supplies, fumiture, equipment and [abor as and to the extent the ASSOGIATION desms necessary,

3.5.14 Llens. To pay and to discharge any and all liens from time to time placed or imposed
upon any PRO COMMON AREA or LIMITED COMMON AREA on account of any work done or performed
by the ASSOCIATION or on or in its behalt In the fulfliiment of any of its obligations and duties of
mairtenance, repalr, operation or administration.

3.8.16 Use of PRD COMMON AREAS. To exercise the rights granted io the ASSOGIATION by
Section 6.1 below, '
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3.5.16. Employess. To employ, contract and pay for the services of any persons or entltles as
amployees, agans orindapandent contractors 1o manage, conduct and perform the businass, obligations
and duties of the ASSOCIATION as may be directed by the BOARD.

3.5,17 Bomowings. To borrow funds for the purposes of the ASSOCIATION and for exercising
Its powars and carrying out its duties under THIS DECLARATION. Princlpal and interest on any
obligations for borrowlngs shall be pald by the ASSOCIATION out of GENERAL ASSESSMENTS to the
extant such funds borrowsad are used for the beneiit of all OWNERS. If the borrowed funds are used for
the limited benefit of some OWNERS, tha repayment of such funds shall be out of ASSESSMENTS
imposed pursuant to Section 4.6.4 of THIS DECLARATION agalnst the LOTS so benefited. The
ASSOCIATION may assign fts right to future income, including the right to recelve ASSESSMENTS as

sacurity for any such borrowings.

3.5.18 UNDEVELOPED LOT Maintengnce. To maintain some or all of the CONVEYED LOTS upon
which HOMES have not been constructed and make an assessment of a LOT MAINTENANCE CHARGE
against each such LOT for the reasonable cost of any such maintenance plus a reasonable administrative

charge for the providing of such service.

3519 Late Charges, Fines and DEFAULT ASSESSMENTS. Imposa changes for late payment

of ASSESSMENTS and, after notica and opportunity to be heard, impose reasonable fines and DEFAULT
ASSESSMENTS for violation of the DECLAHATION, any CLUSTER DECLARATION, thé BY-LAWS, the
ASSOCIATION RULES, and any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT.

3.520 Lifigation and Other Proceedings. Institute, defand, or Intervene in Iitigation, or
administrativa procesdings In ks own name on behalf of itself or two (2) or more UNIT OWNERS on
matters affecting any portion of the BLUE MOUNTAIN LAKE PROPERTIES or the ASSOCIATION provided
that it may do so dudng the DECLARANT CONTROL PERIOD only with the spscific approval of the

DECLARANT,

a.5.21 Indemnification. Provide {or indemnification of its officers and members of the BOARD and
maintain directors’ and officers’ liabllity insurance,

3822 Other Powers. To exercise any other power which exclusively promotes (i) the recreation,
health, safety and welfare of the residents and users of the BLUE MOUNTAIN LAKE PROPERTIES, or (il)
the improvement, operation and maintenance of the PRD COMMON AREA and LIMITED COMMON

AREAS.
on 3.8, The OCIATION RULES,

3.6.1 From tima to time the ASSOCIATION may, by a majority vote of the BOARD, adopt, amend
and repeal such rules and regulations as it deems reasonable. Thess rulss and regulations may include
administrative and pollcy resolutions, The ASSOCIATION RULES may also be adopted, amended or
repealed by written agreement of members entltled ta cast at least tifty percent (60%) of the votas
allocated to all members of tha ASSOCIATION. Any member may revoke his written agreement to any
such action prior to tha requishe number of members having so agreed, and any such written agreement
by a member shall be effective only if the requisite number of members shall have so agreed to specific
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action whhin a one year perlod. Once the members have so agread, such actlon may not ba moditied
by the BOARD for a period of at least one (1) year, although the same may at any time be further
adopted, amended or repealed by action of the members as heretofore provided, Untli ths explration of
the ANNEXATION PERIOD, any action of the BOARD or members pursuant to this Section 3.6.1 shall be
effective only upon belng approved In writing by DECLARANT.

8.6.2 The ASSOCIATION RULES may govern the use of any PRD COMMON AREA and any
LMITED COMMON AREAS, by the OWNERS, by the famliies of the OWNERS, or by any invites, licenses,
lesses, or contract purchaser of an OWNER. Excepl as otherwise limited by the BY-LAWS, the
ASSOCIATION RULES may relate to malntenance of IMPROVEMENTS erected upon the BLUE MOUNTAIN

LAKE PROPERTIES.

3.8.3 The ASSOCIATION RULES may not unreasonably discriminate among OWNERS and shall
not be inconsistent with THIS DECLARATION, the ARTICLES or the BY-LAWS,

3.64 Tha ASSOCIATION RULES may provida for a reasonable method tor dealing with any
condemnation affecting the PRD COMMON AREA or any LIMITED COMMON AREA subject to the
applicable provisions, if any, of any applicable CLUSTER DECLARATION,

3.6,6 The ASSOCIATION RULES may govern the use of roads, drives, paths and PARKING
AREAS Including, without limitation: (1) parking restrictions and limitations, including establishing limits
upon, prohibiting, restricting to particular areas or sstablishing speclal charges for overnight parking of
boats and vehicles such as trucks, trallers, campers and recreational vehlcles; (2) maximum speeds for
vehlcular travel; (3) the time or times when commerclal vehicles may be permitted to use the roads and
PARKING AREAS; and (4) the type or types of vehicles other than conventionally aquipped passenger
automoblles which may be permitted to use the roads,

3.6.6 The ASSOCIATION RULES may restrict the overnight storage or parking upon the open
area of LOTS of boats and vetiicles and the construction upon LOTS of sheds and other out bulldings.

3.6.7 Except {0 the extent, f any, otherwise restricted by any applicabla CLUSTER
DECLARATION, tha ASSOCIATION RULES may also provide for reasonable standardized forms for leases

of HOMES,

3.6.8 The ASSOCIATION RULES may pravide for one or more classes of nion-voling members
of the ASSOCIATION to consist of persons who, although not voting members, are otherwise entitied 1o
use specified facilities of the ASSOCIATION,

3.6.9 Tha ASSOCIATION RULES may also relate to other matters of general concem to OWNERS
and occupants of HOMES including (without limiting the generality. of the foregolng) matters for which any
BLUE MOUNTAIN LAKE PROPERTY DOCUMENT provides that the BOARD may adopt rules of regulations
or bath.

3.6,10 A copy of the ASSOCIATION RULES as they may from tima 1o time be adopted, amended
of repaaled, shall be malled or otherwisa delivered to each OWNER.
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3.6.11 Inthe event of any conflict between any such ASSOCIATION RULES and any of the other
proviglons of THIS DECLARATION, of the ARTICLES or BY-LAWS, the provisions of such ASSOCIATION
RULES shall be deemed to be superseded by the provisions of THIS DECLARATION, the ARTICLES or
tha BY-LAWS to the extent of such Inconslistency.

Section 3.7. No Personal Lisbility,. No member of the BOARD or of any committes of the
ASSOCIATION, or any officer of the ASSOCIATION, or the DECLARANT, or any SUCCESSOR

DECLARANT, or the MANAGER, It any, or any other representative or amployee of any of the foregoing
shall be personally liable to any OWNER, or to any other pany, including the ASSOCIATION, for any
damage, loss or prejudice suffered or claimed on account of any sct, ornission, error or nagligance
(including gross negligence) of such person, provided that such person has, upon the basis of such
information as may be possessed by him, acted in good fakth, without witful or intentional misconduct,

! erclse of ASSOCIAT ars by BOARD. The BOARD hself or through tha
ASBOCIATION's employees, officers, agents or othet persons designated by the BOARD for such purpase
shall exercise for and -on behalf of the ASSOCIATION all powers, duties and authority vested In or
delegated to the ASSOCIATION and not otherwise requiring the consent or approval of the members of
the ASSOCIATION, or a portion or percentage thereof by other provisions of THIS DECLASATION, tha
ARTICLES or the BY-LAWS,

Section 3.9, Limitations of Application of Certain Action.

3.9.1 Nowithstanding anything to the contrary provided in THIS DECLARATION, nelther
DECLARANT nor any SUCCESSOR DECLARANT shall, until the expiration of thea ANNEXATION PERIOD,
ba subjact to, or bound by, any action, rules or regulations taken or adopted by the BOARD, the
ASSOCIATION or any body of the ASSOCIATION unless and untll DECLARANT (or a SUCCESSOR
DECLARANT) expressty agrees, In writing, to be subject to or bound by such action, rules or regulations,

3.98.2 DECLARANT shall have the fullest latitude to develop the BLUE MOUNTAIN LAXE
PROPERTIES and the ADDITIONAL PROPERTY and to sell or lease HOMES and LOTS, without reservation
or restriction except as Imposed by applicable zoning, subdivision and other land use faws.

3,9.3 Unlil DECLARANT or any SUCCESSOR DECLARANT have completed and sold or easad
all of the LOTS and HOMES permitted to be constructed, sold, leased or erected by it under the then
applicable zoning and subdivision laws and ordinances affecting the BLUE MOUNTAIN LAKE
PROPERTIES, nelther the OWNERS, the ASSOCIATION, the BOARD nor any other bady of the
ASSOCIATION, the OWNERS or the BOARD shall interfere with any land Improvement, subdivision,
construction, sale or leasing activities of DECLARANT or any SUCCESSOR DECLARANT on any portion
of the BLUE MOUNTAIN LAKE PROPERTIES or on any portion of the ADDITIONAL PROPERTY. The
DECLARANT and any SUCCESSOR DECLARANT may make such usa of the unsold or unleased HOMES
and LOTS, together with any portion or portions of the PRD COMMON AREA and LIMITED COMMON
AREAS as may, In the judgment of the DECLARANT or SUCCESSOR DECLARANT, faciltate such
construction, improvement, subdivision, sale and leasing, (ncluding but not fimitad to the use of any (or
any portions of) such HOMES, LOTS, PAD COMMON AREA and LIMITED COMMON AREA for the
mainenanca of sales and rental offices, the showing of portions of the BLUE MOUNTAIN LAKE
PROPERTIES and the display of signs, all without any charge or payment required with respect to such
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use and upon the terms and conditions dearned necessary and appropriate by DECLARANT or such
SUCCESSOR DECLARANT.

1 QOIATION BY-LAWS,

3.10,1 The ASSOCIATION may, by a majerity vote of the BOARD, adopt such BY-LAWS as it
deoms reasonable. The BY-LAWS may be amended as therein provided.

3.10.2 The BY-LAWS may not discriminate among OWNERS and shall net be inconsistent with
THIS DECLARATION or the ARTICLES.

3.10.3 A copy of the BY-LAWS as they may from tima to tims beé adapted, amended or repealed,
shalf be mailed or otherwise defivered to each OWNER,

. 3.10.4 In the event of any confilct between any such BY-LAWS and any of the other provisions
of THIS DECLARATION, any SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, or the
ARTICLES, the provisions of the BY-LAWS shall be deemed to be superseded by the provisions of THIS
DECLARATION, any SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, and the ARTICLES
to the extert of such inconsistency. To the extent the BY-LAWS are not inconsistent with THIS
DECLARATION, any SUPPLEMENTARY DECLARATION or GLUSTER DECLARATION, and the ARTICLES,
the BY-LAWS shall govem any matter covered by such BY-LAWS, Including, tbut not Hmied to,
ASSESSMENTS, enfercement of collection of ASSESSMENTS, governance of the ASSOCIATION, and
other rights and obligations under the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS,

ARTICLE IV
OVE FO N SSMENTS

.1, On the Lisn and Personal O lo A ENTS.

4,1,1{a) Subjact to the provisions of THIS DECLARATION and with the Intention of benefitting the
BLUE MOUNTAIN LAKE.PROPERTIES and all portlons thareof, including each LOT and aff real estate that
may bs annexed to the scheme of THIS DECLARATION, DECLARANT covenants that it and s successon
and assigns, as the OWNERS of ane or more LOTS, will pay ta the ASSOCIATION each of the following
ASSESSMENTS for each LOT owned by such OWNER, with respect to the period of such ownership: (1)
GENERAL ASSESSMENTS, (2) DEFAULT ASSESSMENTS assessed pursuant to Saction 4.4 below, (3)
CLUSTER ASSESSMENTS, {4) LOT MAINTENANCE CHARGES, (5) TRANSFER FEES and LEASING
FEES, (6) any fines, Interest and penaltles Imposad by the ASSOGIATION pursuant to THIS
DECLARATION or any other BLUE MOUNTAIN LAKE PROPERTY DOCOUMENT arxi (7) SFECIAL

ASSEESMENTS,

{b) Each OWNER, upon becoming an OWNER and whether of not 80 expressedin

any dead or other document conveyling or assigning an interest in the OWNER's LOT, shali be deemed
to covenant and agree to pay 1o the ASSOCIATION the ASSESSMENTS refarred to In Section 4.1.4(a)
above with respsct to the pariod of ownership of such LOT by such OWNER,

() Nelther DECLARANT nor any other OWNER shall ba liable for the payment of any
ASSESSMENT with respsct to a LOT arising subsequent to the date the DECLARANT or OWNER ceases

Page 27
MITROECSAM 1%

Bk1890P61312




to be the OWNER of such LOT,

(d) The ASSESSMENTS relerred to in this Section 4.1.1 shall be established, made,
and collected as provided for In THIS DECLARATION and, as to the subject matter of a CLUSTER
DECLARATION, in any applicable CLUSTER DECLARATIONS,

"4.1.2 The GENERAL ASSESSMENTS, DEFAULT ASSESSMENTS, CLUSTERASSESSMENTS, LOT
MAINTENANCE CHARGES, TRANSFER FEES and LEASING FEES, and SPECIAL ASSESSMENTS,
together with interest thareon, coste of callection thereof, and reasonable attomeys® fees, shall ba a
charge on the land and shall be a continuing lien upon the LOT against which each such ASSESSMENT
is made from the date due untll paid. Notwithstanding any sale or ather transfer of such LOT, such lien
shall (together with all proper costs, reasonable attorneys’ fees and intersst) continus to constiute a
charge agalnst such LOT untll pald in full,

4.1,3 Each such ASSESSMENT, together with such interest, costs and reasonable attomeys’ eas,
shall also be the personal obligation of each parson, firm or entity that Is an OWNER of such LOT at the
time such ASSESSMENT bacame due, This personal obligation for definquent ASSESSMENTS shali not
pass to an OWNER'S successors In title unless expressly assumed by such successor. No such
assumption by a successor shall relieve any person from the personal liabllity which arosa pursuant to
this Subsection 4,13 at the time such person was an OWNER. The provisions of this Subsection 4,1.3
shall nat be construed to limit the application of Subsection 4,1.2 abova,

Section 4.2. GENERAL ASSESSMENTS.

421 GENERAL ASSESSMENTS lavied by the ASSOCIATION shali be used exclusively to
promoate (a) the recreation, health, safety and wetlare of tha resldents and users of the BLUE MOUNTAIN
LAKE PROPERTIES; (b) the improvement, opsration and maintenance of the PRD COMMON AREA and
any LIMITED COMMON AREAS which ara nat CLUSTER COMMON AREAS ot otherwise Included In any
CLUSTER,; (c) the performance of tha duties and exerclse of the powers of the ASSOCIATION as set forth
in THIS DECLARATION; (d) the payment of proper expeanses of the ASSOCIATION, and (g) the estab-
lishment of reagonable resarves for the maintenance, repair and replacement of roads, paths, Stormwater
Ponds, filtration systems and other IMPROVEMENTS upon the PRD COMMON AREA and LIMITED
COMMON AREAS desoribed above and also roads that have not basn dedicated to Stroud Townshlp and
that are contiguous to the BLUE MOUNTAIN LAKE PROPERTIES and the cost of maintenance of which
has besn assumed by the ASSOCIATION pursuant to the SUPPLEMENTARY DECLARATION subjecting
land contiguous to sush roads to the scheme of THIS DECLARATION.

4.22 The total amount of the GENERAL ASSESSMENTS levied by tha ASSOCIATION for each
fiseal yoar shall for such year be adaquate to finance the operations and activities of tha ASSOCIATION,
to provide for the permanent maintenance and preservation of the PRD COMMON AREA and any LIMITED
COMMON AREAS not accepted for dedication by any municlpalities, ulility companles, political
subdivisions, public authorities or similar agencies or bodies, which are not CLUSTER COMMON AREAS
or otherwlse Inclikled in any CLUSTER, and the IMPROVEMENTS upon such PRD COMMON AREA and
UMITED COMMON AREAS, and to establish and maintaln adequate repalr and replacsment reserves.

4.23 Except as may be otherwise provided for In a SUPPLEMENTARY DECLARATION, tha
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ASSQCIATION shall establish and levy GENERAL ASSESSMENTS in such amounts as shall be
detarmined from time to time by the BOARD in accordance with the provisions of this Section 4.2 as
reflocted in the budget adopted by the BOARD for each fiscal year.

Soction 4.3._SPECIAL ASSESSMENTS For_Capital improvements. In additiontothe GENERAL

ASSESSMENTS authorized by Section 4.2 above, the BOARD may levy, during any calendar year,
SPECIAL ASSESSMENTS to be pald In that year or over a period not to axceed five (5) years for the
purpose of defraying, In whole or in part, the cost of any construction, reconstruction, or repair or
replacemant (in the evert any reserves are not adequate for sald purposes) of capital improvements upon
the PRD COMMON AREA, Including the necessary fixturss and personal property related thersto, or to
make up any shortiall in the current year’s budget.

44 ;T ASSESSM . Each DEFAULT ASSESSMENT shall become a flen
against the LOT or LOTS of the OWNER against whom such DEFAULT ASSESSMENT is assessed and
may ba enforced in the sams manner as a GENERAL ASSESSMENT.

Section 4. ate and Applicabllity of ASGESSME

4.5.1 Excapt as provided for by Sections 4.5.3 and 4.5.4 below or otherwisa provided for by this
DECLARATION:

4.51.1 GENERAL ASSESSMENTS and SPECIAL ASSESSMENTS must bae fixed &t a
uniform rate for each CONVEYED LOT in accordance with and subject to the following criteda:

(8) The GENERAL ASSESSMENT and SPECIAL ASSESSMENT applicable to a
CONVEYED LOT improved with an ATTACHED MANORHOME shall equal elghty percent (80%) of the
GENERAL ASSESSMENT or SPECIAL ASSESSMENT, respectively, enforced at the sams tima for the
same purpose and time frame applicable to a CONVEYED LOT impraved with a ESTATE HOME.,

{p) The GENERAL ASSESSMENT and SPECIAL ASSESSMENT applicable to
a CONVEYED LOT Improved with a PATIO HOME shall equal ninety percent (90%) of the GENERAL
ASSESSMENT or SPECIAL ASSESSMENT, respectively, enforced at the same time for the same purpose
and time frame applivable to a CONVEYED LOT improved with a ESTATE HOME.

©) The GENERAL ASSESSMENT and SPECIAL ASSESSMENT applicable to
an UNDEVELOPED LOT shall for the first year after INITIAL, CONVEYANCE of such LOT be fifty percent
(50%) of the GENERAL ASSESSMENT or SPECIAL ASSESSMENT, respectively, enforced at the same time
for the sarme purpose and time frame applicable to each CONVEYED LOT Iimproved with a ESTATE
HOME, For the second and third years after INIVIAL CONVEYANCE of a LOT, the GENERAL
ASSESSMENT and SPECIAL ASSESSMENT for an UNDEVELOPED LOT shall be seventy-five percent
(75%) of the GENERAL ASSESSMENT or SPECIAL ASSESSMENT, respactivaly, enforced atthe samstime
for the same purpose and time frame applicable to a CONVEYED LOT Improved with a ESTATE HOME,
Atter tha third year following INITIAL CONVEYANCE of a LOT, the GENERAL ASSESSMENT and SPECIAL
ASSESSMENT for an UNDEVELOPED LOT shall squail the GENERAL ASSESSMENT or SPECIAL
ASSESSMENT, respectively, anforced at the same time for the same purpose and time frame applicable
10 a CONVEYED LOT Improved with a ESTATE HOME.
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() No GENERAL ASSESSMENT or SPECIAL ASSESSMENT shali be payable
with respact 10 an UNDEVELOPED LOT prior to the INITIAL CONVEYANCE of such LOT.

4.5.1.2 In no event shall a GENERAL ASSESSMENT (other than the Initia} GENERAL
ASSESSMENT) be impusad for any fiscal year which is more than twenty-five (26%) percent greater than
the GENERAL ASSESSMENT for the immediately preceding fiscal year, without the approval of a malority

of the OWNERS voting on such question.

4.5.2 GENERAL ASSESSMENTS and SPECIAL ASSESSMENTS shall be assessed on an annual
basis although they may, if so determined by the BOARD, be collected on a quarterly or monthly basis
except Insofar as some other basls for assessment or collection is adopted by the BOARD. The
GENERAL ASSESSMENT perlod shall commence at the beginning of each fiscal year and terminate at
the end of such year; provided, howaver, that the initial GENERAL ASSESSMENT period shall commence

upon the INITIAL CONVEYANCE DATE,

4,53 To the extent provided for In any SUPPLEMENTARY DECLARATION, that portion of any
GENERAL ASSESSMENT or SPECIAL ASSESSMENT which is attrlbutable to the improvemant, operation
or maintanance of a LIMITED COMMON AREA or the establishment of reserves for the maintenance, repair
or replacemarnt of IMPROVEMENTS upon such LIMITED COMMON AREA shall be levied solely upon the
OWNER or OWNERS entitled 1o use such LIMITED COMMON AREA.

464 Except to the extent as may be otherwise provided In an amendment to THIS
DECLARATION or In a SUPPLEMENTARY DECLARATION, If any expense or expenditure Incusred by the
ASSOCIATION for utilities, telacommunications or other facilities or services which banefit certain LOTS
or the OWNERS of certain LOTS more than such faciilties or servicas benellt other LOTS or OWNERS,
the BOARD may levy GENERAL ASSESSMENT or SPECIAL ASSESSMENTS agalnst panticular LOTS in
proportion to the benefits recelvad by each such LOT by reason of such expenses of expenditures. Any
such ASSESSMENT may be Imposed on a per untt basis or in proportion to usage or on any other

reasonable and appropriate basis.

4.5.5 Any expenss incurred by the ASSOCIATION for the use of sewsr disposatl facllities or for
connection to public sewar facilities shall be borne by the OWNERS through GENERAL ASSESSMENTS
or SPECIAL ASSESSMENTS agalnst particular LOTS In proportion to the benefits received by each such
LOT and to which such expense relates, Any such ASSESSMENT may ba imposed on a per unit basls
or In proportion to usage or on any othier reasonable and appropriate basis.

Section 4.6. at Commencement of GE| N
ASSESSMENTS; Adiustments: Due Dates,

The GENERAL ASSESSMENTS and applicable GLUSTER ASSESSMENTS shall commence within
sixty (60) days after the subject mattar thereof Is subjected to THIS DECLARATION, The first GENERAL
ASSESSMENTS and all applicable CLUSTER ASSESSMENTS shall be adjusted according to the number
of months remaining In the calendar year to which the same is applicable and shali be payable In monthly
Instalimerts unlass the BOARD adopis some other basis for collection. The same adjustments shall apply
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to the first GENERAL ASSESSMENTS and CLUSTER ASSESSMENTS levied agalnst any real estate made
subject to the schema of THIS DECLARATION, pursuant to Anticle It hersof, at any time other than the
baginning of an assessment pariod, The BOARD shall fix the amount of the GENERAL ASSESSMENTS
and CLUSTER ASSESSMENTS at least thinty (30) days in advance for each assessment period (except
the inhial assessment perlod), Written notice of the ASSESSMENTS shall be sertt to anch OWNER subject
thereto. The due dates for ASSESSMENTS shall be as established by the BOARD.

Section 47,  _Effect of Nonpayment of ASSESSMENTS Charges and Fess; Remedies of the '
ASSOCIATION,

471 Cove t ASSESSMENTS.

{a) Each OWNER on becoming an OWNER of any LOT shali be deemed to
covenant and agree to the enforcement of all ASSESSMENTS, in the manner specifled In THIS
DECLARATION, any applicable SUPPLEMENTARY DECLARATION and any applicable CLUSTER
DECLARATION or any of them.

[{9)] Each OWNER agrees 1o pay reasonable atiorneys’ fees and costs incurred
inthe collection of any ASSESSMENT, against such OWNER, whathar by sult of otherwise, or in enforcing
compiiance with or specific performance of the terms and conditions of THIS DECLARATION and any
other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT as against such OWNER,

4.7.2 Delinguent ASSESSMENTS, Any ASSESSMENT not pald within ten (10) days after the date
on which it becomas due shall be deemed to be delinquent. Dalinguernt ASSESSMENTS shall be subject
1o such penaitlss and interest and &t such rate as may be determined from time to time by the BOARD,
The BOARD may alse by rule provids that in the event payment of an ASSESSMENT Is delinquent for a
patiod to be specified In such rule by the BOARD that such OWNER shall ba obligated to pay in one
Instaliment the entire ASSESSMENT, including any portion of GENERAL ASSESSMENTS and CLUSTER
ASSESSMENTS coming dus In respect 10 such LOT for such year. In addition to any other remedies
provided in this DECLARATION, any applicable CLUSTER DECLARATION and any applicable SUP-
PLEMENTARY DECLARATION or any of them or by law, the ASSOCIATION or its authorized representative
may on behalf of alf OWNERS enforce the obligstions of OWNERS to pay the ASSESSMENTS provided
for In THIS DECLARATION in any mannaer provided by law or In equily, and, without any limhation of the
foregoing, by suit as provided for by Saction 4.7.3 below or by recording a lien as provided for by Sectlon

4.7.4 bolow.

4,23 Enforcement by Sult. The ASSOCIATION may from time to time anforce an OWNER'S
abligation to pay ASSESSMENTS of any nature by commencement and malntenance of one or more sults
at faw agalnst any OWNER or OWNERS personally obligated ta pay ASSESSMENTS for such delinquent
ASSESSMENTS as to which they are personally obligated, such sult to be maintalned in the name of the
ASSOCIATION. Any Judgment rendered In any such action shall includa the amount of the delinquency,
together with Interest thereon &3 provided for by this Section 4.7, costs of collaction, court costs and
reasonable attormeys' fess in such amount as the Court may adjudge against the delinquent OWNER.
Suit to recover a money fudgment for unpald ASSESSMENTS ghall be maintalnable without lorecioslng
or walving the lisn hereinafter provided for.
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4.7.4 Enforcement by Llen.

4.7.4.1 In addition to tha enforcement procedures provided for by Section 4.7.2 and 4.7.3
above, the ASSOCIATION may enforce an OWNER'S obligation to pay ASSESSMENTS, by filing a clalim
of lien or lien as herelnatter set forth. There is hereby created a clalm of lian, with power of sale, on sach
and every LOT to secure paymant 10 tha ASSOCIATION of any and all ASSESSMENTS leviad against any
and all OWNERS of such LOTS pursuant to THIS DECLARATION, together with interest thereon as
provided for by this Section 4.7 and all costs of coliection which may be pald or incurred by tha
ASSOCIATION In connectlon therewlth, Including reasonable attorneys' fees. At any time after the
occurrence of any delinquency in the payment of any such ASSESSMENT, the ASSOCIATION or an
authorized representative thereol may make a written damand for payment to tha delinquent OWNER.
Sald demand shall state the datae and amount of the delinquency, Each delinquency shall censtitute a
separato basis for a demand or clalm of a llen or a lien, but any number of defaults may be included
within a single demand or claim of llen or lien, and any demand or clalm of fien or lien on account of prior
delinquencies shall be deemed to Includa subssquant delinquencles and amounts due on account there-
of. it such dalinquency is not pald within ten (10) days after delivery of such demand, the ASSOCIATION
ot its duly authorized representative may thereafter elect to record a cfaim of llen on behalf of the
ASSOCIATION agalnst the LOT of the defaulting OWNER In the office of the Recorder of Deeds of Monroe
County or with the Prothonotary of the Court of Common Pleas of Monroe County. Such clalm of ilen
shall be executed and acknowledged by any officer of the ASSOCIATION and shalt contain substantially

ths following information:

(8  The name of the delinquent OWNER;

()  Thelegal desoription and street address of the LOT agalnst which
the claim of lien Is made;

(©) The total amount claimed to ba dus and owing for the amount of
the delinquency, Interest therson, collaction costs, and reasonable attorneys' fees (with any proper offset
allowed);

)] That the claim of fien is made by the ASSOCIATION pursuant to
THIS DECLARATION; and

(o) That a lien Is claimed against sald LOT in an amount equal to the
amount stated, together with all other amounts bacoming due from time 10 tima In accordance with THIS

DECLARATION,

4.7.4.2 Upon such recordation of a duly executed original or copy of a ciaim of lisn
recorded pursuant to Section 4.7.4.1 above, the lien claimed thereln shallimmediately attach and become
effective in favor of tha ASSOCIATION as a lisn upon the LOT agalnst which such ASSESSMENT was
lavied, Such a lien shalf have priority over all liens or claims created subsequent to the recordation of the
clalm of lien thereof, axcept for tax llans for real property laxes and assessments on any LOT In favor of
any municipal or other govemmental assessing unit.

4.7.4.3 Any such lien may be foreclosed by appropriate action in Court or In the manner
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providad by law lor foreclosure of mortgages or sale by a judgment creditor or In any other reanner
permitted by faw, The BOARD Is hereby authorized to appoint any attorney or any offlcer or director of
tha ASSOCIATION for the purpose of conducting such procesding.

4,7.44 The lien provided for herein shafl be in favor of the ASSOCIATION and shall be
for the benefit of all other OWNERS and shall secure payment of all sums set forth in the clalm of lien,
together with all sums bacoming due and payable In accordance with THIS DEGLARATION after the date
of recordation of said claim of fien,

4.7.4.5 To the extent authorized by the BY-LAWS and subject to such limitailons and
procedures as shall be pravided for by the BY-LAWS, the ASSOCIATION shall have the power to bid in
at any foreclosure or other judiclal sale and to purchase, acquire, hold, lease, mortigage and convey any
LOT. inthe everit such foreclosura or sale is by or pursuant to action in court, reasanable attorneys' fees,
court costs, title search fess, Interest and all other costs and expenses shall be allowed to the exient
permitted by law, Each OWNER, by becoming an OWNER of a LOT hereby expressly waives any
objection o the snforcement and foreclosure of this lien In this manner and also hereby expressly waives

" the dafense of the statute of limitations applicable to the bringing of ary sult or action thereon,

4,7.4,6 Upon the timely curing of any default for which a notice of clalm of fien was filed
by the ASSOCIATION and the payment of all sums secured by the lien created by the recordatlon of such
claim of lan, the ASSOCIATION shall {upon payment of reasonable costs by the OWNER of the LOT
subject to the lien) cause an officer of the ASSOCIATION to Hie and record an appropriate relaase of such
clalm of fien in the office of the Recordar of Deecls for Monroe County and with the Prothonotary of the
Court of Common Pleas of Monroa County.

4.7.4.7 Notwithsianding anything contained in THIS DECLARATION to the contrary, no
action may be brought 1o foreclose or ctherwise realize on the fien created by recordation of a claim of
lien, untli the expiration of thinty (30) days after a copy of sald claim of fien, showing the date of
recordation thereof has been mailed to the OWNER of the LOT which Is described in such claim of fen,

4,7.5 No Right to Waive by Non-Use. No OWNER may walve or otherwise escaps iiabliity for the
ASSESSMENTS providsd for In THIS DECLARATION by non-use of the PRD COMMON AREA, or any part
thereod, or any other pant of the BLUE MOUNTAIN LAKE PROPERTIES, or abandonment of such

OWNER'S LOT.

4.7.6 Examption Laws Walved, Each OWNER doss hereby walve, to the extent of any liens
creatad pursuant to THIS DECLARATION, whether such flens are now In existence or are created at any
time in the future, the benefit of any exemption laws of the Commonwaealth of Pennsyivania now in effect,

or In effect from time to time hereafter.

4.7.7 Suspension of Voting Rights: The Board may adopt nules superseding or imiting the voting
rights of any ACTIVE MEMBER so fong as such ACTIVE MEMBER shalf ba delinquent in paying any
ASSESSMENT that is not at such time the subject matter of a bona (ide good falth contest by such
ACTIVE MEMBER,
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Sectlop 4.8, Subordination 1o Cenain Morigages.

4.8.1 The llen {or the ASSESSMENTS providad for In THIS DECLARATION In connection with a
particular LOT shall not be subordinate to the lien of any mongage except the lien of a PRIOR
MORTGAGE,

4.8.2 Thae sale ot trangfer of any LOT shall not diminish or defeat the personal obligation under
Saction 4.1 above of any OWNER for delinquent ASSESSMENTS nor, axcept as provided for by Section
4.8.3 below, shall such sale or transfer alfect tha flen provided for by THIS DECLARATION, whether such
clalm s made prior to, on, or after the date of such sale or transfer.

4,83 The conveyance cof any LOT pursuant 1o a foreclostre of a PRIOR MORTGAGE ot other
fudiclal sale or procesding In lisu of foreclosure of a PRIOR MORTGAGE shall extinguish any assesgment
lien which has attached and become effective prior to the time of such conveyance, with regard to the
LOT being so conveyed, and shall preclude the creation of any ASSESSMENT lien against such LOT on
account of AGSESSMENTS which became due prior to the date of such conveyanca. Llens on account
of ASSESSMENTS becoming dus after such sale or transfer shall attach, ba created, become effectiva,
and be foreclosed In accordance with THIS DECLARATION,

4,8.4 For the purpose of this Section 4.8, a conveyance of a LOT shall occur on the date of
recordation of a dead or other instrument of title evidencing the convayance of tecord title to the LOT,

Sestion 4,8, Exempt Property. The following property subject to THIS DECLARATION shall be
exemp! from the ASSESSMENTS created herein:

4,91 Poitions of the BLUE MOUNTAIN LAKE PROPERTIES dedicated to and accepted by any
local public authority;

4.8.2 The PRD COMMON AREAS; and
4.9.3 Any LIMITED COMMON AREAS,

Section 4.10. Mortaags Protection Clause, No breach of the covenants, conditions or restrictions
hareln contained nor the enforcement of any lien provisions herein shall defeat or render invalid tha llen

of any PRIOR MORTGAGE mads In good faith and for value, but ali of said covenants, conditions and
restrictions shall ba binding upon and effective against any OWNER whase title 18 derived through
foraclogure or other judiclal sale or conveyance in lisu of foreclosure or judicial sale of any such PRIOR
MORTGAGE.

Section 4,11, CLUSTER ASSESSMENTS.

4.11,1 Each CLUSTER ASSESSMENT lavied by tha ASSOCIATION upon the LOTS of a particular
CLUSTER shall be used axclusively to promotae the recreation, health, safety and weliare of the residents
and users of such CLUSTER; the improvement, operation and malntenance of any CLUSTER COMMON
AREA and LIMITED COMMON AREAS of such CLUSTER; the payment of proper expenses of the
ASSOCIATION insofar as related ta such CLUSTER; the establishment of reasonable reseives for the
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mairtenance, repair and replacement of other IMPROVEMENTS upon tha CLUSTER COMMON AREA and
LIMITED COMMON AREA of such CLUSTER, and {ar such other purposes as shall be authorized by the
applicable CLUSTER DECLARATION. The applicable CLUSTER DECLARATION shall set forth the basls
by which the LOTS of such CLUSTER shall be assessed for CLUSTER ASSESSMENT purposes.

4,11.2 A CLUSTER COMMITTEE may be established for aach CLUSTER to advise the BOARD
on matters penalning to the CLUSTER, including the amount and uses of the CLUSTER ASSESSMENTS,
Eath CLUSTER COMMITTEE shall be composed of at lsast three (3) members who shall be OWNERS
of LOTS in such CLUSTER. Ths BOARD may, from time to time, adopt, amend and repeal rules and
regulations govemning CLUSTER COMMITTEES. Untll such time as at least elghty percent (80%) of the
LOTS in a CLUSTER are owned by other than the DECLARANT or a SUCCESSOR DECLARANT, the
DECLARANT or a SUCCESSOR DECLARANT authorized by the DECGLARANT to do so shall designate two
{2) of the membears of any CLUSTER COMMITTEE for such CLUSTER,

Bection 4,12, Transfer.

Sectlon 4,121 lmpostion. (a) After the INITIAL CONVEYANCE of a LOT there shall ba imposed
on each subsequent OWNER of a LOT upon each CHARGEABLE TRANSFER of such LOT the obligation
to pay to tha ABSOCIATION a TRANSFER FEE in an amount o be established from timae t¢ tima by the
BOARD but not to exceed the lasser amount of Three Hundred and Flity Dollars ($350.00} or one percent
of the TRANSFER PRICE. Such TRANSFER FEE shall be pald upon sach CHARGEABLE TRANSFER of
the LOT on the occasion of each such CHARGEABLE TRANSFER, The TRANSFER FEE Is imposed not
as a penalty and not 85 a tax, but as a means of supplementing the ASSESSMENTS provided for In THIS
DECLARATION and shall constitute a personal obfigation of both the wransferror and transferes to the

ASSOCIATION,

by Upon the transfer of possession of a LOT by way of lease, l}consa to uss,
or in any other manner, other than a FAMILY TRANSFER, there shall be Imposed upon tha OWNER of
such LOT a LEASING FEE determinad In an amount fixed by the BOARD, subject to tha following:

(0] For alease with aterm of one month or leas, the LEASING
FEE shall not exceed twenty-five dollars ($25.00) adjusted as provided for by Ssction 8.22 balow,

For a lsase with a term of more than one month bt tess

0]
than six months, the LEASING FEE shall not exceed shdy dollars ($60.00) adjusted as provided for by -

Sectlon 8.22 below.

(iif) For a Lease with a term of six months or more, but not
more than twenty (20) years, the LEASING FEE shall not exceed the greater of the sum of ten ($10.00)
tor each manth of such term or one parcent (1%) of the gross rents, including all sums payable under the
lease and collectable as rents, :

(iv) The term of a Jease for purposas of this Section 4.12.1
shall include all extensions or renewal perlods provided for in the fease,

(@  Tha LEASING FEE payable under tema () and (i) of (b) above
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shall be payable at commencement of the leasing term. The sums payable under ftem (i) of {b) above
shall bo payable for the first year of the (ease term at the commencement of such term and for each
subsequent year upon commencement of such lease year,

Saction 4.12.2, Dafinitions,

41221 'CHARQ SFER". Forthe purposes of this Section 4,12, sach
of the following shall constitute a "CHARGEABLE TRANSFER",

(a) Any conveyance, assignment, or other disposition other than a FAMILY
TRANSFER of the ownerehip of all or any Interest (other than a leasahold of twanty (20) yaars or less) of
a CONVEYED LOT, whather cacuming In one transaction or a saries of related transactions, and whether
structured as a transfar of all right, titie and Interest or of baneficial ownership of alf or & part or fractional
share of a CONVEYED LOT.

{o) A trangfer of an equitable interest under an installment land confract,
whether or not recorded and whether or not the purchaser has futfilled all conditlons which would entitle
the purchaser to receipt of a deed, If such transaction would otherwise have besn a CHARGEABLE
TRANSFER had a feo interest bean transfened.

{e) A transfer of more than filty percent (50%) of the ownership of a
corporation ar of a pantnership which, directly or indirectly, owns one or more LOTS shall constitute a
transfer of such Intersest in each such lot so owned,

(d) A lease for a period of more than twenty (20) years,

) Any conveyance designed pzimanly for the avoidance of the paymant of
the TRANSFER FEE provided for in this Sectlon 4.12;

()] Any transaction subject to payment of a state, county, school district o
township real estate fransfer or documentary stamp or similar tax.

4.12.2.2, *FAMILY TRANSFER". For purposes of this Section 4.12, a*FAMILY TRANSFER®
shall consist of a transfer of ownership or possession of a LOT solaly to one or more parents,
grandparents, children, grandehildren, siblings, or the spouse of the transferor.

4,12.23. "TRANSFER PRICE" Inthe case of a transfer for which a documentary {ea or
transfer tax Is required to ba paid, the “TRANSFER PRICE" for purposss of this Section 4,12 shall ba
deamed 10 ba the purchase price avidenced by ihe amount of the documentary fee or transter tax shown
on the deed or cther instrument of iransfer. if no documentary fee or transfer tax is required to be pald,
the "TRANSFER PRICE® shall be the fair market value of the interest transferred which, i the transaction
Is & bona fide *arms length® transaction, shall ba rebuttably presumed to be the consideration recited in
the instrument evidencing the transfer,

Section 4.12.3. Payment and Reports. The TRANSFER FEE shall be due and payable on the
date of the CHARGEABLE TRANSFER, Within ten (10) days after the date of the CHARGEABLE

Page 38
METROECHSM 143

BK1830v6132]




VS P QU U SO

TRANSFER, a repont on forms provided by the ASSOCIATION must be filed by the transferee with the
Secretary of the ASSOCIATION, and the payment of the TRANSFER FEE shall be delinquent and baar
interest and otherwise be trasted as an OVERDUE ASSESSMENT # not pald within thirty (30) days after
the CHARGEABLE TRANSFER, The repon 10 be filed with the ASSOCIATION shall, & a minimum,
daseribe the CHARGEABLE TRANSFER and state the full amount of the TRANSFER PRICE, the names
and addressss of the parties 10 the CHARGEABLE TRANSFER, and the legal description of the LOT
transfeired. For the purpose of this Saction 4.12, the date of the CHARGEABLE TRANSFER shall ba the
sifective date shown on the dead or other Instrument evidencing the transfer; or i no dsle s shown, the
date of its recording; or if neither appears, the actual date the CHARGEABLE TRANSFER became effective
as reasonably determined by the ASSOCIATION,

Section 4,124. Inspection. The ASSOCIATION at #ts own expensa shall have the dght for
reasonable ¢ause on reasonable notice at any time or timas during regular business hours to inspect and
copy alf records and to audit all accounts of any OWNER which Is reasonably related to the payment of
the TRANSFER FEE provided for in this section 4,12.

Sectlon 413,  LOT MAINTENANCE CHARGE, The ASSOCIATION may Impose a LOT
MAINTENANCE CHARGE upon gach LOT |t maintalns pursuant to Section 3.5,18 to cover the cost of
maintaining such LOT, and a reasonable administrative fee not to exceed twenty-five percent (25%) of the
LOT MAINTENANCE CHARGE to cover the related administrative services, The LOT MAINTENANCE
CHARGE may be based on the average cost of such maintenance overall on & group of suct LOTS and
an additional maintenance fee may be imposed io cover extraordinary servicea or work,

Section 4.14. DECLARANT'S Obligation to Pay Expenses and ASSESSMENTS.

4,141 All expenses and costs incurred {on an accrual basis} In connection with the BLUE
MOUNTAIN LAKE PROPERTIES shall be bome bLy DECLARANT umti the ASSESSMENT
COMMENCEMENT DATE.

414.2 After the ASSESSMENT COMMENCEMENT DATE, all expenses and costs Incurred In
cotinection with the permanant maintenance and preservation of the PRD COMMON AREA, any LIMITED
COMMON AREAS not designated as CLUSTER COMMON AREAS or otherwisa included in any CLUSTER,
and the operation of the ASSOCIATION shall be barne by tho ASSOCIATION through collection of
ASSESSMENTS in accordance with this Article IV from all OWNERS, except that untll the CONVERSION
DATE a DECLARANT shall not ba required to pay any ASSESSMENTS since In fleu thereot it Is obligated
to make the payments provided for by Section 4,14.3 below. After the CONVERSION DATE a
DECLARANT shall not be raquired 1o pay ASSESSMENTS with raspect to any UNDEVELOPED LOTS

owned by It

4143 (a) Notwithstanding anything contalined in THIS DECLARATION to tha contrary, untif
the CONVERSION DATE, DECLARANT shall make DECLARANT'S CONTRIBUTION to the ASSOCIATION,
in addition to that amount required pursuant to Section 4.14.1, In such sums as may be required to make
up any shortfall provided for by the operating budget adopted by the ASSOCIATION for each fiscal year
of the ASSOCIATION falling within a period of -time commencing with the ASSESSMENT
COMMENCEMENT DATE and ending upon the CONVERSION DATE, in accordance with tha terms and
conditions hereinpfter set forth In this Section 4.14. The funds required to be contributed to the
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ASSOCIATION By DECLARANT pursuant to this Section 4,14 are referred to In THIS DECLARATION as
the DECLARANT'S CONTRIBUTION,

{p)  The DECLARANT'S CONTRIBUTION for each fiscal year referred to in (g) above
ghall equal the amount by which the aggregate of such actual expenditures of the ASSOCIATION for such
fiscal year shall axceed the aggregate amount of tho GENERAL ASSESSMENTS payable during such
fiscal yaar, except that the DECLARANT'S CONTRIBUTION for the firet of such fiscal years only shall

‘Include the additional sum of $1,000, which shall be contribuled to the ASSOCIATION to provide

addional working capital,

() In addition to the DECLARANT'S CONTRIBUTION, DECLARANT shall, upon
vequast from the ASSOCIATION from time to time during the period of time commencing with the INITIAL
GONVEYANCE DATE and ending upon the CONVERSION DATE, advance additional reasonable sums
10 the ASSOCIATION H necessary to provide the ASSOCIATION with temporary funds on account of any
delinquent ASSESSMENTS. The ASSOCIATION shall promptly proceed to colfect any and all such
delinquencies, Upon recelpt from time to time by the ASSOCIATION of any sums on account of such
datinquent ASSESSMENTS (regardless of whether suchrecelpt shall fesutlt from payment by the OWNER,
anforcement by sult or lien by the ASSOCIATION pursuant to Saction 4.7 above, or otherwise, and
regardlass of whether such recelpt shall ocour after the expiration of such tims perlod), the ASSOCIATION
shall remk such sums, together with interest from the date of each such advanca at the rate agreed upon
in writing betwesn DEGLARANT and the ASSQGIATION at the tima of each such advance (but int no event
1o exceed the highest rate of interest then permitted by applicable taw), to DECLARANT unti! the
DECLARANT has recelved the sggregate principal amount {excluding interest) of all such advances made
by DECLARANT to the ASSOCIATION,

ARTICLE V
DESIGN AND ENVIRONMENTAL CONTROLS

Sectl . Restricted Activities

Notwithstanding anything contalned In THIS DECLARATION expressly orimplledly to the contrary,
and sublect to any exceptions provided for by the DESIGN REVIEW COMMITTEE RULES, no bullding,
fence, wall, aerial or other projection, addition, porch, patlo, deck, structure or other exterior
IMPROVEMENT shali be commenced, constructed, painted, erected or placed upon any CONVEYED LOT,
or HOME located upon a CONVEYED LOT, untl! an application Including finaf plans and specifications
showing the naturs, kind, shaps, height, materials, colors, dimensions, and location thereof hava baen
submitted to and approved in writing by the DESIGN REVIEW COMMITTEE as to harmony of exterior
design and color with the then existing IMPROVEMENTS erected within the same CLUSTER, conformity
with the provisions of THIS DECLARATION, any applicable CLUSTER DECLARATION and
SUPPLEMENTARY DECLARATION, or any of them, and location In relation to surrounding structures and
topographles, DESIGN REVIEW COMMITTEE approval shall also be required for the construction or
reconstruction upon a GONVEYED LOT of a HOME to replace a destroyed or damaged HOME,
Improvements and allerations which are completely within a bullding may be undertaken without such
application and approval,
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Sagtion 5.2, DESIGN REVIEW COMMITTEE - Composition, Appointment, Removal

82,1 Commites Composition.

5,2.1.1 The DESIGN REVIEW COMMITTEE shall ba composed of three (3) mambors, No
member of the committee need be an architect, or a mamber, officer or director of the ASSOCIATION or
meet any other particular qualification except as otherwise provided In this Section 52 The DESIGN
REVIEW COMMITTEE shall perform the functions and exercise the authority set farth in Section 5.3 below.

.2.2 and Removal of Members of C

5221 So long as the DECLARANT or any SUCCESSOR DECLARANT shal own five (5)
or more LOTS or there ramains any pontion of the ADDITIONAL PROPERTY that has not been annexed
to the scheme of TH!S DECLARATION, all members of the DESIGN REVIEW COMMITTEE shall be
appolnted, removed and replaced by the DECLARANT or by a SUCCESSOR DECLARANT authorized to
do s0 by a RECORDED DOGUMENT executed by the DECLARANT,

5,222 The members of tha DESIGN REVIEW COMMITTEE shal be appolmod, removed

and replaced by the BOARD after the first date that both (A) elther all portions of the ARDITIONAL
PROPERTY have been annexed to the scheme of this DECLARATION or the ANNEXATION PERIOD has
oxpired, and (8) the DECLARANT and any SUCCESSOR DECLARANTS then own a total of no more than

five (5) LOTS.

6.22.3 Notwithstanding the foregoing provisions of this Section 5.2.2 the DECLARANT
or any SUCCESSOR DECGLARANT authorized by the DECLARANT to do so may at any tima by a
RECORDED DOCUMENT transfer to the BOARD tha right to appolnt, remove and replace the members
of the DESIGN REVIEW COMMITTEE,

Sectlon §.3. _Functions of DESIGN REVIEW COMMITTEE,
The DESIGN REVIEW COMMITTEE shall:

5,3.1. Reviaw, study and elther approve or sejact proposed IMPROVEMENTS to each CONVEYED
LOT, all in compliance with THIS DECLARATION, any applicable CLUSTER DECLARATION and
SUPPLEMENTARY DECLARATION or any of them and as further sat forth in the COMMITTEE RULES and
any DESIGN GUIDELINES adopted and established from time to time by the DESIGN REVIEW

COMMITTEE;

6.3.2, Ascertain that any proposed construction uporn a CONVEYED LOT or change of exterior
appesrance of any HOME erected on a CONVEYED LOT conforms to plans previously appmved by the
DESIGN REVIEW COMMITTEE;

5.3.3. Adopt DESIGN REVIEW COMMITTEE RULES and DESIGN GUIDELINES;

5.3.4. Recommend to the BOARD enforcement of the provisions of this Articie V; and
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53.5. Canry ouf all other duties Imposed upon it by THIS DECLARATION or delegated to It by the
BOARD,

Sedt] 4. DESIG| COl E Pri res,

64,1 The DESIGN REVIEW COMMITTEE shall meet from time to time as necessary to perdorm
lis duties under this Article V. The vote or written consent of a majority of the members of such
committes, at a meeting or otherwise, shall constitute the act of the committea, The committes shall keap
and malntain a written racord of all actlons taken by It at such mestings or otherwise,

6.4.2 Any person daeslring to take any action requlring approval of the committes shall submit to
the committee an application Including coples of the plans and specifications therefor in the form specified
by the comrnittes plus such other information as the commitiee may reasonably request and pay such
reasonable fea a8 may from time to time be fixed by the BOARD. Any such subrmigslon not disapproved
in writing within forty-five (45) days shall be deemed approved unless the committes shall determine and
80 notify the applicant that the submission is not satisfactory, specifying with particularity the further
information needad or the defects in the submission mada. In the event of such a notice by the commit-
tee that the submisglon Is not satisfactory, the foity-five (45) day perlod provided for herein shall
commence again when a resubmission [s made. This procedure may be repaated where the commiitee
deems such actlons nacessary to permit compliance with THIS OECLARATION, any apglicabla CLUSTER
DECLARATION, any applicable SUPPLEMENTARY DEGCLARATION, any applicable DESIGN QUIDELINES
and performance by the DESIGN REVIEW COMMITTEE of its dutles and compllance with its BY-LAWS

or any of tha foregoing, .

Sectlon 5.5, _Estoppel Certificate.  Within twenty (20} days after written request therefor is
delivered ta the DESIGN REVIEW COMMITTEE by the ASSOCIATION or any OWNER, and upon paymernit
ol such reasonable fee as may, from time to time, be fixed by the BOARD, the DESIGN REVIEW
COMMITTEE shall provide an estopps! certificate, executed by any two of ts members, certifying with
raspect to any HOME or LOT thay, as of the date therea!, sither (i) the DESIGN REVIEW COMMITTEE has
no objsction to any IMPROVEMENTS and other work made or done thereon or therein, or {ij) such
IMPROVEMENTS or work do not so comply with THIS DECLARATION, In which svent the centificate shall
also (1) identity the non-complying IMPROVEMENTS or work and (2) setforth with reasonable particularity
the cause or causes for such non-compliance. Any purchaser from the ASSOCIATION or an OWNER,
of mortgages or other encurbrancer, shall be entitled to rely on any such certificata with respect to the
matters thereln sat forth, such matters heing conclusive as between the ASSOCIATION, and all OWNERS
and any such purchaser, mortgages of other encumbrancer.

Sectlon §.6. DESIGN REVIEW COMMITTEE AULES. The DESIGNREVIEWCOMMITTEE may, from

time to time adopt, amend- and repaal, by majorlty vote or written consent of lts membars, rules and
reguiations, to be known as "The DESIGN REVIEW COMMITTEE RULES.' Until the explration of the
ANNEXATION PERIOD, no such rule or regulation shall bacome effective unfess approved in writing by
DECLARANT, Such rules may interpret and implement THIS DECLARATION, any CLUSTER
DECLARATION, and any SUPPLEMENTARY DECLARATION by setting forth the standards and procedures
for review by the DESIGN REVIEW COMMITTEE and may provide for a procedure for appeal of any deter-
mination or guidalines of the DESIGN REVIEW COMMITTEE 1o the BOARD or other body specified by
such rules, The DESIGN REVIEW COMMITTEE RULES may prohiblt the granting of estoppel centificates
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and approval of proposed activity required pursuant to Section 5.1 above with tespect to any LOTS for

which ASSESSMENTS are naot then current, A copy of the DESIGN REVIEW COMMITTEE RULES as they
may be amended from time to time shall upon requast be mads avallabls by the ASSOCIATION to afl
members and other Interested persons.

Section 5.7. DESIGN GUIDELINES,

5.71 The DESIGN REVIEW COMMITTEE may from time to time adopt and amend
DESIGN GUIDELINES relatad ta construction methods, procedures and activities and architactural design,
landscaping, color schemes, exterior finishas and materials and similar features, or any of tha foregoing.
DESIGN QUIDELINES must be consistent with the provisions of THIS DECLARATION and, as to any
partictlar CLUSTER, the CLUSTER DECLARATION and ANY SUPPLEMENTARY DECLARATION applicable
to such CLUSTER. ) )

5.7.2 A copy of such DESIGN GUIDELINES, as they may be amended from time to time,
shall upon request be mads avalable by the ASSOCIATION to all members and other nterested persons,
Until the expiration of the ANNEXATION PERIOD, no such DESIGN GUIDELINES shall become effective
unless approved In writing by DECLARANT. The DESIGN GUIDELINES shall not ba inconsistent with any
provisions of THIS DECLARATION, but shall more specifically define and describa the design standards
for BLUE MOUNTAIN LAKE PROPERTIES,

5,7.3° Specific standards regarding construction methiods and construction related
activitles, including but not imited to excavation, dralnage, wiliity lines, loading areas, uge of construction
vehicles and other equipmant, waste storage, nolse restrictions and abatement, time limitations on
construction activity, use of roads, trash removal, materials storage, and transformers and meters, may
ba set forth In the DESIGN GUIDELNES.

5.7.4 Tha DESIGN REVIEW COMMITTEE, In its solo discretion, may excuse compllance
with particular provisions of the DESIGN GUIDELINES as the DESIGN REVIEW COMMITTEE deem not
to be necessary or appropriata in specific stuations and may permit compliance with different or
akternative requirements,

5.7.5 Compliance with the DESIGN GUIDELINES Is not a substitute for compilance with
Commonwaalth of Pennsyivania, Monroe County and Stroud Tewnship bullding, zoning, and subdivision
siatutes, ordinances, regulations, and this Aiticls V. Each OWNER I8 responsible for obtalning alf
approvals, licensas, and permits as may be required prior to commencing construction,

Section 5.8, No Walvef. The approval of the DESIGN REVIEW COMMITTEE of any plans,
drawings or spacifications for any work dons or proposed, or for any other matter requiring the approval
of the DESIGN REVIEW COMMITTEE under THIS DECLARATION, any DESIGN REVIEW COMMITTEE
RULES or DESIGN GUIDELINES or applicable CLUSTER DECLARATION or SUPPLEMENTARY
DECLARATION shali not be desmed to constitute a waiver of any right to withhold approval of any simllar
plan, drawing, specKication or matter subsequently submitted for approval.

Section 5.9. Enforcemen of the DESIGN REVIEW COMMITTEE RULES, DESIGN GUIDELINES and
N | OM E

gcisions. The DESIGN REVIEW COMMNTEE may recommeand to
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DECLARANT or tha BOARD that DEGLARANT or the BOARD take appropriate action to prevert or remove
any unauthorized or unapproved constriction or IMPROVEMENTS an any portion of the BLUE MOUNTAIN
LAKE PROPERTIES. It shall be conclusively presumed that any action subject to approval of the DESIGN
REVIEW COMMITTEE was so approved if the DESIGN REVIEW COMMITTEE falls to make such a
recommendation to DECLARANT or to the BOARD within one (1) year after the date of occurrence or
completion of such construction or IMPROVEMENT unless the Board or DECLARANT has prior to the end
of such one year perlod notifled the OWNER of the involved LOT of the alleged viclation,

Section 510. Umitation of Lisbllity, The DESIGN REVIEW COMMITTEE shall use reasonable
judgment In accepiing or disapproving all plans and specliications submitted to k. Nehther the DESIGN
REVIEW COMMITTEE, DECLARANT, any SUCCESSOR DECLARANT not any member, officer, director
or shareholder of any of the foregolng, shall ba llable to the ASSOCIATION, any OWNER, of to any other
party, for any damagse, loss or prejudice suffered or claimed on account of (a) the approval or disapproval
of any plans, drawings, or specifications, whether or not defective, (b) the construction or performance
of any work upon tha BLUE MOUNTAIN LAKE PROPERTIES, (c) the execution and filing of any estoppel
cantificate, whethar or not the facts thereln are comect, or (d) any other act, action or conduct of the
DESIGN REVIEW COMMITTEE, or any of the members theraof, so long as with respect to the ablity of
amember of the DESIGN REVIEW COMMITTEE under this Saction (d), such member has acted in good
faith on the basls of such information as may in fact be possessed by him without any obligation to make
fusther Inquiry, The previsions of this Saction 5.10 shall be in addition to and are not intended to fimit the
provisions of Section 3.7 of THIS DECLARATION.

Secilon 511, _DECLARANT's Exception. Notwithstanding anything to the contrary containad in

THIS DECLARATION, the provisions of this Article V and any rulss or regulations adopted by the DESIGN
REVIEW COMMITTEE shall not apply to DECLARANT prior to the termination of both the ANNEXATION
PERIOD and the DECLARANT CONTROL PERIOR.

ection 5, Organization and Operation of the DESIGN REVIEW COMMITTEE,

5.12.1. Jerm. The term of office of each member of the DESIGN REVIEW COMMITTEE
shall be one year, commencing January 1 of each year, and continuing until such member's successor
shall have bean appolnted, Should a DESIGN REVIEW COMMITTEE member die, retire, become
Incapacitated, or in the event of a temporary absence of a membar, a succaessor may be appolnted as
provided in Section §.2.2.

5422 Chalirman. So long a3 DECLARANT appoints the members of the DESIGN
REVIEW COMMITTEE, DECLARANT shall appoint the Chairman, At such time as the DESIGN REVIEW
COMMITTEE I8 appolnted by the BOARD, the Chalrman shall ba elacted annually from among the
mambers of the DESIGN REVIEW COMMITTEE by majority vota of the members.

5.12.3 Operationg, The Chalrman shall take charge of and conduct all meetings and shall
provida for reasonable notice 1o each membier of the DESIGN REVIEW COMMITTEE prior to any meeting.
The notlce shall set forth the time and place of the mesting, and natice may bs walved by any member.
in the absencs of a Chalrman, the party responsibls for appointing or electing the Chalrman may appolnt
or elect a successor, or if the absance Is temporaty, a temporary successor,
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5.12.4 Voting. Tha affirmative vote of a majority of the members of the DESIGN REVIEW
COMMITTEE shall govern iis actions and be the act of the DESIGN REVIEW COMMITTEE, A quorum shall

consist of a majority of the membars,

513, C lon. The DESIGN REVIEW COMMITYEE may avall ltself of tachnical
and professional advice and consultants as it deems appropriate.

Section 5.14, Expsnses. Except as provided below, all expenses of the DESIGN REVIEW
COMMITTEE shall be pald by the Association. The DESIGN REVIEW COMMITTEE shall have the right
to charge a fea for sach application submitted to it for review, In an amount which may be established
by the DESIGN REVIEW COMMITTEE from time {0 time, and such fees shall be collected by the DESIGN
REVIEW COMMITTEE and remitted to the ASSOCIATION to help defray the expanses of the DESIGN
REVIEW COMMITTEE'S operation. Until December 31, 1892, the fling fee shall not exceed $250 per
HOME, but may be subject to reasonable increase after that date as detenmined by the BOARD on
racommendation from the DESIGN REVIEW COMMITTEE,

Bection 5.15. Other Limitations. Approval by the DESIGN REVIEW COMMITTEE does not assure
approval by the appropriate governmental board or commisslon for the Commonwaalth of Pennsyivania,
Monrce County, or Stroud Township and may not be relevant to such approval. Each OWNER ls
responsible prior to commeneing any construction or other work on such OWNER'S LOT to secure all
such required approvals, permits and other authorizations of the appropriate govemment agencles and
provide coples of the same to the DESIGN REVIEW COMMITTEE. Notwithstanding that the DESIGN
REVIEW COMMITTEE has approved plans and specifications, neither the DESIGN REVIEW COMMITTEE
nor any of its members shall be responsible or flabla to any Owner, any developer or contractor or other
person or entity with respect to any loss, fiabllity, clalim, or expense which may arise by reason of such
approval of the construction of the IMPROVEMENTS, Nelther the BOARD, the DESIGN REVIEW
COMMITTEE, or any agent thereof, nor DECLARANT or any of s employees, agents, or consuttanis shall
be responsible in any way for any defects in any plans or specifications submitted, revised or approved
In sccordance with the provisions of the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, nor for any
structural or other defects In any work done according to such plans and specifications. In all events the
DESIGN REVIEW COMMITTEE shall be defended and indemntfied by the ASSOCIATION in any such sult
or proceading which may arlse by reason of the DESIGN REVIEW COMMITTEE'S decision, The
ASSOCIATION, howaever, shall not be obligated to indemnify each member of the DESIGN REVIEW
COMMITTEE to the extent any such member of the DESIGN REVIEW COMMITTEE shall be adjudged to
be llable for mlsconduct in the performance of his duty as a member of the DESIGN REVIEW
COMMITTEE, uniess and then only to the extent that the Court in which such actlon or sult may be
trought shall determine upon application that, despite the adjudication of liablity but in view of all
circumstanices of the case, such person Is fairly and ressonably entitied to Indemnification for such
expanse as such court shall desm proper.

5.16. Removal of Nonco ing IMPROVEMENTS, The ASSOCIATION, upon request
of the DESIGN REVIEW COMMITTEE and after reasonable notice to the offender and to the OWNER of
the involved LOT or LOTS and opportunity for the offender and OWNER of the subject LOT or LOTS to

. be heard, may tpon reasonable notice remove any IMPROVEMENTS constructed, reconstructed,

refinished, attered, or maintained on any CONVEYED LOT in violation of this Article V and tha OWNER
of the IMPROVEMENTS shall immaediately relmburse the ASSOCIATION for all expenses’ incurred In
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connection with such removal,

Sectlon 5.17. ENVIRONMENTAL COMMITTEE

5171 ENVIRONMENTAL, COMMITTEE Compasition. The ENVIRONMENTAL COMMITTEE

shall be compossed of three (3) members who nesd not be members of the ASSOCIATION. The
ENVIRONMENTAL COMMITTEE shall perform the functions and exercise the authority as set forth in this
Sestion 6,17,

517.2 Appointmert and Removal of Members of Committes.

6.17.21 Solong asthe DECLARANT or any SUCCESSOR DECLARANT shall own
five (5) or more LOTS or there remains any portion of the ADDITIONAL PROPERTY that has not been
annexed to the schame of THIS DECLARATION, ali members of the ENVIRONMENTAL COMMITTEE shall
bs appointed, removed and replaced by the DECLARANT or by a SUCCESSOR DECLARANT authorized
10 do 80 by a RECORDED DOCUMENT executed by the DECLARANT.

5.17.2.2 The members of the ENVIRONMENTAL COMMITTEE shall be appointed,
removed and replaced by the BOARD after the first date that both (A) elther all portions of the
ADDITIONAL PROPERTY have baen annexad to the scheme of this DECLARATION or the ANNEXATION
PERIOD has explrad, and (B) the DECLARANT and any SUCCESSOR DECLARANTS then own a total of

no more than five (5) LOTS,

517,23 Notwithstanding the foregolng provisions of this Sectlon 6.17.2, the
DECLARANT or any SUCCESSOR DECLARANT authorized by the DECLARANT to do 5o may at any time
by a RECORDED DOCUMENT transfer to the BOARD the right to appoint, remove and replace the
mambers of the ENVIRONMENTAL COMMITTEE.

5.17.3._Functions of ENVIRONMENTAL COMMITTEE.
The ENVIRONMENTAL COMMITTEE shall:

5.17.3.1. Adopt andrevige from time to time ENVIRONMENTAL COMMITTEE RULES and
ENVIRONMENTAL GUIDELINES and adopt and administer procedures for the granting of varlances from
the same for good causs,

5.17.3.2. Recommend to the BOARD enforcement of the provisions of this Section 6,17
and of the ENVIRONMENTAL COMMITTEE RULES and ENVIRONMENTAL GUIDELINES; and

5.17.3.3. Cary out all other duties imposed upon it by THIS DECLARATION or delegated
1o It by the BOARD to the extent not Inconsistent with THIS DECLARATION,

5.17.3.4 Establish and administer programs of arwironmental education.

5.17.4. ENVIRONMENTAL COMMITTEE Procedures, The ENVIRONMENTALCOMMITTEE

ghall meet from time 1o time as necessary to perform its duties. The vote or written consent of a majority
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of the members of such committes, &l a meating or otherwise, shall constitute the act of the committes.
The committee shall keap and malintain a written record of all actions taken by it at such meetings or
otherwise.

6.17.5. Term of ENVIRONMENTAL COMMITTEE Membaers. The term of office of each
member of the ENVIRONMENTAL COMMITTEE shall be one year, commencing January 1 of each year,
and continuing until such member's successor shall have been appointed.

5176, Chaltman, So long as DECLARANT pppoints the members of the
ENVIRONMENTAL COMMITTEE, DECLARANT shall appoint the Chairman, At such time as the
ENVIRONMENTAL COMMITTEE s appointed by tha BOARD, the Chalrman shali be elected annualfy from
among the membars of the ENVIRONMENTAL COMMITTEE by majority vote of the members.

A 5.17.7. Yoting. The affirmative vote of a majocity of the members of the ENVIRONMENTAL
COMMITTEE shall govem the actions and be the act of the ENVIRONMENTAL COMMITTEE. A quorum

shall consiat of a majority of the members.

§,17.8, Expent Consuitation. The ENVIRONMENTAL COMMITTEE may upon approval of
the BOARD and at the expsnse of the ASSOCIATION avall itself of technical and professional advice and

consultants as it deams appropriate,

5.17.9. Expanses. Except as provided below, all expenses of the ENVIRONMENTAL
COMMITTEE shall ba pald by the ASSOCIATION, The ENVIRONMENTAL COMMITTEE shali have the right
1o chargs a fee for erch application submitted to it for review, in an amount which may be established
by the ENVIRONMENTAL COMMITTEE from time to time, and such fess shall be collected by the
ENVIRONMENTAL COMMITTEE and remitted to the ASSOCIATION 1o help defray the expenses of the
ENVIRONMENTAL COMMITTEE'S opsration.

5.17.10, Other Limiallons, Approval by the ENVIRONMENTAL COMMITTIEE of any
proposed action does not assure approval by the appropriate governmental board or commission for the
Commonwealth of Pennsylvania, Monroa County, or Stroud Township and may not be relevant to such
appraval, Notwithstanding that the ENVIRONMENTAL COMMITTEE has approvad speclfic activity or taken
any other action, nelther the ENVIRONMENTAL COMMITTEE nor any of its members shall be responsible
or liabie to any one with respect to any loss, llabllity, clalm, or expanse which may arise by reason of such
approval or actlon, Neither the BOARD, the ENVIRONMENTAL COMMITTEE, or any agent thereof, nor
DECLARANT or any of ita employees, agents, or consultants shall be responsible i any way for any act
of the ENVIRONMENTAL COMMMTTEE. In all events the ENVIRONMENTAL COMMITTEE shall be
defended and Indemnified by the ASSOCIATION In any such sult or procesding which may arise by
reason of the ENVIRONMENTAL COMMITTEE'S actions. The ASSOCIATION, howsver, shall not be
obligated to Indemnify each member of the ENVIRONMENTAL COMMITTEE fo the extent any such
member of tha ENVIRONMENTAL COMMITTEE shall be adjudged to be lable for misconduct in the
perdormarice of his duty as a member of the ENVIRONMENTAL COMMITTEE, unless and then only to the
.extent that the Court in which such action or suit may be brought shall determine upon application that,
desplte the adjudication ot llability but In view of all clreumstances of the case, such person Is falry and
reasonably entitied ta indemnification for such expense as such court shall deem proper,

Papes 48
MATRDECE8/1 1%

g1 89076]330

P SR




518 Walls an er ingtallations. No well from which water, oll, or gas is praduced shall ba
dug, nor shall storage tanks, reservolrs, or any Installation of power, telephone, of other wllity fines (wire,
pips, or condult) be made or operated anywhere on the BLUE MOUNTAIN LAKE PROPERTIES except in
connection with water wells and works oparated by the UTILITIES ASSOCIATION or duly authorized pubfic
utility companies or otherwlse approved by the BOARD; provided, however, that the foregoing shall not
prevent the drlling of or Instaflation of water wells by DECLARANT, the UTILITIES ASSOCIATION or the
assigns, succassors or designee of either of them. Each structure erected within the BLUE MOUNTAIN
LAKE PROPERTIES which Is designed for occupancy or use by humans (other than solely as 4 storage
facility) shall connact with water and sanitation facilftles as shall be made available from time 1o time by
the UTILITIES ASSOCIATION or any other approved person of entity.

ARTICLE W
PROPERTY RIGHTS

Sactlon 6,1. Me * Easements of Enjoyment. Every member of the ASSOCIATION shall as
OWNER of ons or more LOTS have a right and non-exclusive easement of use and enjoyment In and to
the PRD COMMON AREA. The right and easement to use and enjoy the PRD COMMON AREA shall be
appurtenant to and shall pass with the title to every LOT subject to the following limitations:

6.1.1 The right of the ASSOCIATION to {imit the number of guests of the OWNER or occupants
of each LOT that may use the PRD COMMON AREA or any specified portion thereof, ont each occasion
or over a specified pariod of time and to adopt ASSOCIATION RULES regulating the use and enjoyment
of the PRD COMMOMN AREA or any spsecified portion thereof,

6.1.2 The right of tha ASSOCIATION to suspand the voting rights and right to use of the
racreational facilitles situated upon the PRD COMMON AREA by a member (i) for any period during which
any ASSESSMENT agalnst such mambar's LOT remalns delinquent, and (i) for a period nat to excesd
thirty {30) days after notice and hearing as may be provided for In tha BY-LAWS for each Infraction of the
ASSOCIATION RULES.

6.1.3 The right of the ASSOCIATION to dedioate or transter all or any part of the PRD GOMMON
AREA to any public agency, authority, or utility for the purpose of providing utilitles and similar or retated
purposes. Except as otherwise provided by Section 3.4.5 above, no such dedication or transfer shall be
effectiva unless an instrument fias been approved by two-thirds (2/3rds) of the votes of all the membars
and may ba made subject to such conditions as two-thirds (2/3rds) of tha vates of all the members may
designate in conjunction with such dedication or transfer, Until the expiration of the ANNEXATION
PERIOD, any such dedlcation or transfer shall ba effacted only if approved in writing by DECLARANT.

6.1.4 The right of the ASSOCIATION to charge a reasonable admission or other fee for tha use
by guests of any recreational facility situated upon the PRD COMMON AREA.

€1.5 The right of tha ASSOCIATION, with the assent of two-thirds (2/3rds) of the votes of the
ACTIVE MEMBERS and two-thirds (2/3rds) of the votes (if any) of the FOUNDING MEMBERS, to montgage,
pledge or hypothecate any or all of Its real or parsonal property as security for money borrowed or debis
incurred, except that the ASSOCIATION may mortgagse, pledge or hypothecate the PRD COMMON AREA
only as provided for by Section 7.1,1 below and may morigage pledge or hypothacate any CLUSTER
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COMMON AREA or LIMITED COMMON AREA only with the written approval of the OWNERS and
NOTICED MORTGAGEES of ali appurtenant LOTS.

Section 6.2._Delegation of Use, The OWNER of any HOME may delagate to any occupant of
guch HOME the right to the use and enjoyment of the PAD COMMON AREA and any privilege
appurtenarnt to such HOME or the LOT an which the same i8 located to use and enjoy any LIMITED

COMMON AREAS,

Section 8.3. Titie to PRD COMMON AREA. BML hereby covenants for iteeft, and its succassors,
that titte 1o the partion of the PRD COMMON AREAS described In Exhibit *'C* will bg canvayed on of prior

to the INITIAL CONVEYANCE DATE to the ASSOCIATION in fee simple free of all ilans {other than the then
curent year's taxes, it any, and THIS DECLARATION) but subject to such other encumbrances as may
have been creatad prior to or in canjunction with such conveyance. DECLARANT and any successor
DECLAHANT may {but shall not be obligatad to) convey to the ASSOCIATION in fea simpile freo of alt flans
(other than the then cument year's taxes, if any, and THIS DECLARATION) ADDITIONAL PROPERTY,
improved or unimproved, located within the BLUE MOUNTAIN LAKE PROPERTIES, which upon such
conveyarnce shall be accepted by the ASSOCIATION and shall be malntained by the ASSOCIATION there-
after for the benefit of the members of the ASSOCIATION,

Section 6.4. Parking Bights. The use of PARKING AREAS (if any) within the PRD COMMON AREA
or any LIMITED COMMON AREA, togather with the terms and conditions with regard to such uss, shalf
be subject to and at all times govarned by the ASSOCIATION RULES as the sarme are In effect from time

10 time.

5, e tp U EC . Each OWNER of 8 HOME and the
SINGLE FAMILY of such OWNER 18 hereby granted a limited prlvuege to use any ACTIVE RECREATION
AREA, provided that such OWNER!

6.5.1 Has appliad for such privilege of use by signing any application in appropriate and
reasonable form for such purpose as may be spacified by the ASSOCIATION.

8.5.2 Adheras 10 reasonable and appropriste niles and tegulationa pertaining to the use of the
ACTIVE RECREATION AREA which may at any time and from tims 10 time be established, amended and
tevised by the ASSOCIATION,

& 6.6. ments of Enj or LIMITED COMM . Every Member of the
ASSOCIATION designated in THIS DECLARATION or any CLUSTER DECLARATION or CLUSTER PLAT
or LOT PLAT as being vested with the privilege to use and enfoy a specific LIMTED COMMON AREA shalf
have a right and sasement of use and enjoyment In and to such UMITED COMMON AREA and such
easaments shall be sppurtenant to and shall pass with the titls to every such LOT so privileged, subject
ta the following provisions; )

6.68.1 The right of the ASSOCIATION to limit the numbar of guests, and to adopt ASSOC!A’HON
RULES regulating the use and enjoyment of UMITED COMMON AREAS.

8.6.2 The right of the ASSOCIATION to suspend the right to use of such LIMITED COMMON
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AREA or any part thereof by a member and the accupants of any LOTS owned by such member for any
period during which any ASSESSMENT agalnst any LOT owned by such member remalns delinquant,

6.6.3 Tha right of the ASSOCIATION to dedicate or transfer a!l or any pant of a UMITED COMMON
AREA to any public agency, authority, or utllity for such purposes and subjact to such conditions as may
ba agreed to by the mambers as herein provided in this Subsection 6,6.3. No such dedication or transfer
shall be effactive unless an Instrument of dedication has been approved by two-thirds (2/3) of the member
votes attributable to LOTS privileged to use the LUMITED COMMON AREA to be so dedicated or
transferred. Untll the expiration of the ANNEXATION PERICD, any such dedication or transfer shall be
effective only if approved in writing by DECLARANT,

R vil
EASEMENTS

1 D (o) EAS,

7.11 OMMON AREAS.

(a) Each LOT is hereby declared to have, subjact to the provisions of THIS
DECLARATION, a non-sxclusive easement aver all of the PRD COMMON AREA for tha bensfit of such
LOT, the OWNERS of such LOT and each of them, and for thelr respective famllies, guasts, invitess,
tenants and contract purchasers, for recreational and other appropriata intended purposss and uses and,
without limiting the generality of the foregoing, for Ingress and egress over and through the PRD
COMMON AREA. In furtherance of the establishment of this easement, the individual grant desds and
mortgages 1o each LOT may, but shall not be required to, set forth the foregoing easement,

) Except as otherwise provided for by Section 6.4,3, above, the PRD COMMON
AREA may be alianated, released, transfarrad, hypothecated or otherwize encumbered only with the
written approval of OWNERS entitted to cast 90% of all the votes which OWNERS are entitled to cast at
such time and hotders of first mortgages on ninety percent (30%) of the LOTS which are then subject to

first mongagas.

7.1.2 LIMTED COMMON AREAS,

7.1.21 Specific LOTS are hereby declarad to have, subject to the provisions of THIS
DECLARATION. an easement over such LIMITED COMMON AREA as shali be designated as resaived for
the use of such LOTS by a RECORDED I.OT PLAT, CLUSTER PLAT, final recarded plan of a portion of
the BLUE MOUNTAIN LAKE PROPERTIES or by a RECORDED CLUSTER DECLARATION or
SUPPLEMENTARY DECLARATION, Each such easement over a LIMITED COMMON AREA shall bs non-
exclusive unless such LUMITED COMMON AREA is intended to be used for the banefit of a single LOT.

7.1.2.2 Subjact 1o the provisions of THIS OECLARATION and any applicable CLUSTER
DECLARATION and SUPPLEMENTARY DECLARATION each easement provided for by this Saction 7.1.2
over a UIMITED COMMON AREA shall be for the bensiit of such LOTS as shall be privileged 10 use and
enjoy such LIMITED COMMON AREA, the OWNERS of such LOTS and each of them, and for thelr

(7]
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respective familles, guests, invitees, tenants and contract purchasers, for recreational purposes and uses,
for parking and for other appropriate uses as authorized by the applicable BLUE MOUNTAIN LAKE
PROPERTY DOCUMENTS and, without limiting tha gensrality of the foregoing, for ingress arid egress over
and through such LIMITED COMMON AREA. (n furtherance of the establishment of this easement, the
individual grant deeds and mongages to each such LOT may, but shall not be required to, set forth the
foregolng easemant or specifics as 1o particular easements,

Section 7.2, Encroachment.

7.21 Each LOT, and the PRD COMMON AREA and any LIMITED COMMON AREAS are heoreby
daclared to have an eassment over all adjoining LOTS and the PRD COMMON AREA and any UMITED
COMMON AREAS far the purpose of accommedating any encroachment due to engineering emors, srrors
in original construction, settlament or shifting of the bullding, or any other similar cause, and any
encroachment due to buliding averhang or projection, Thera shall be valid sasements for the
maintenance of sald encroachments so long as they shall exlst, and the rights and obligations of
OWNERS shall not be altered In any way by sald encroachments, settling or shifting; provided, however,
that in na event shall a valid easement for encroachmaent be created In favor of an OWNER or OWNERS
i said encroachmant occurred dua to the willful act or acts with full knowledge of ssid OWNER or

OWNERS,

7.22 In the event a structure on any LOT i3 partlally or totally destroysd, and then repalred or
rebullt, the OWNERS of each LOT agree that minor unintertional encroachments over adlning LOTS
shall be permitied, and that there shall be valld eassments for the maintenance of sald encroachmenis

80 long as they shall exist.

Section 7.8._ ASSOCIATION Functlgns. There ia hereby reserved to DECLARANT, any
SUCCESSOR DECLARANTS, and the ASSOCIATION, or thelr duly authorized agents, represertatives and

managers, such easements as are necessary to parform the dutiss and obligations of the ASSOCIATION
as are set forth In THIS DECLARATION and the other BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS,

Section 7.4, Covenants Running With Land, Each of the easamens provided for in THIS
DECLARATION shall be deamed to be estabiished upon the recordation of THIS DECLARATION, and shalt
thenceforth be deemod o be covenants running with the land tor the use and benefit of the LOTS, the
PRD COMMON AREAS, and any LIMITED COMMON AREA, as the case may be, superior to all other
snoumbrances applied against of In favor of any portion of the BLUE MOUNTAIN LAKE PROPERTIES,

! Covel , Notwithstanding anything expressly or impliedly
to the contrary provided for by this DECLARATION, the BLUE MOUNTAIN LAKE PROPERTIES shall be
subjact to all easoments and other covenants and sarvitudes herelofore or hereafter gramed by
DECLARANT or the ASSOCIATION for the Instaliation and malrtenance of utilitles, sewers, television and
communication equipment and faclities (cable or otherwise), dralnage and similar faciiities that are
necessaty or approptisie for the developmen of the BLUE MOUNTAIN LAKE PROPERTIES. The PRD
COMMON AREA, CLUSTER COMMON AREAS, LIMITED COMMON AREAS, LOTS and portions of any of
them may be subjected to easements, covenants or other servitudes as provided for Iny the panticular
conveyances from the DECLARANT or othars to the ASSOCIATION or LOT OWNER,
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Ssctlon 7,6, Utllity Easemant. The rights and dutles of tha OWNERS of LOTS with respect to
sanitary sewers and water, electriclty, television facilities, gas, and telephone shall be govemed by the

following:

7.6.1 Whenever sanitary sewer connections and water connections, eleciricity, telavision (cable
or otherwise), gas, telaphone or other communication, utllity or similar fines or facilities or any of them are
installed within the BLUE MOUNTAIN LAKE PROPERTIES, which connections or any portion thersof ije
in or upon LOTS owned by others thart the OWNERS of the LOT served by sald conneciions, the
OWNERS of any LOT served by sald connections and the UTILTIES ASSOCIATION or other compariles
providing such services or facilities shall have the right, and are hereby granted an easement to the full
axtent necessary therefor, to enter upon LOTS or to have the UTILITIES ASSOCIATION or other
companles providing such services or facilities enter upon the LOTS within the BLUE MOUNTAIN LAKE
PROPERTIES in or upon which sald connections, or any portion thered!, ile, to repalr, replace and
penerally malntaln sald connections as and when the same may be necessary as sat forith below,

7.6.2 Whenever sanitary sewer hause connections and water house connections or electriclty,
telovislon (cable or otherwise), gas or telephone and other communication fines or any of them are
Installed within the BLUE MOUNTAIN LAKE PROPERTIES, which connactiona serve more than one LOT,
the OWNER of each LOT served by sald connections shall be entitled to full use and en)oymam of such
pontions of sald connactions as service such OWNER'S LOT.

7.8.3 Inthe event of a disputa between OWNERS with respect to the rapair ot rebuliding of any
connactions, or with respaect to the shating of tha cast thereof, than upon written raquest of one ol such
OWNERS addressed to the ASSOCIATION, the matter shall be submitted to the BOARD, which shall
deckie the dispute and make an ASSESSMENT against any or all of tha OWNERS Involved, which
ASSESSMENT shall be collacted and enforced In the manner provided by THIS DECLARATION,

S ._Ac 0 . The OWNER of each LOT shall have an unrestricted right of
Ingress and egress to his or her LOT over the PRD COMMON AREAS and any CLUSTER COMMON
AREAS and LIMITED COMMON AREAS 1o the extent nscessary or reasonable 1o provids access to such
LOT. This right shall ba perpetual and shall be appurtenant to and pass with the title to each such LOT.

8 8, DEC s Easement.

7.8.4 Sofong as DECLARANT shal) be an OWNER or shall own any portion of the ADDITIONAL
PROPERTY and thereafter until DECLARANT shall hava satisfied all of Hs obligations under any BLUE
MOUNTAIN LAKE PROPERTY DOCUMENT and commitments of any natura made at any time In favor of
any OWNER or OWNERS, DECLARANT shall hiave an easement in favor of itself and is designees to uss
portions of the FRD COMMON AREA, any CLUSTER COMMON AREAS and LIMITED COMMON AREAS
and may also usa any LOTS owned by DECLARANT (or designated by DECLARANT for such purposes)
for construction and sales related purposes including the storage of tools, machinary, equipmant, buliding
materialg, appliances, supplles and fixures, the performance of work respecting the BLUE MOUNTAIN
LAKE PROPERTIES and tha maintenance of made] units, sales and administrative olfices, communication

facliitles and signs.
7.8.2 So long as DECLARANT shall be an OWNER or shall own any portion of the ADDITIONAL
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PROPERTY and thereafter until DECLARANT shall have satistisd all of its obligations under any BLUE
MOUNTAIN LAKE PROPERTY DOCUMENT and commitraents of any nature made at any time In favor of
any OWNER or OWNERS, DECLARANT shall have an easemant on, over and undar the ground within
each LOT, PAHD COMMON AREA, CLUSTER COMMON AREAS and LIMITED COMMON AREAS for the
purpose of maintaining and corecting drainage of surface, roof or storm water. The easement created
by this Saction 7.8.2 expressly includes the right ta cut any trees, bushes or shrubbery, to grada tha soll
or to take any other action reasonably necessary, lallowing which the DECLARANT shall restore the
affected proparty as closely to its original condition as practicable,

7.8.3 Sa long as DECLARANT ghall be an OWNER or shall own any portion of the ADDITIONAL
PROPERTY and thereafter uniil DECLARANT shall have satisfied all of ity obligations under any BLUE
MOUNTAIN LAKE PROPEATY DOCUMENT and commiiments of any nature made &t any tims In favor of
any OWNER or OWNERS, the DECLARANT shall have an vsasement through all of the LOTS and all ather
parts of the BLUE MOUNTAIN LAKE PROPERTIES for any access necessary or appropriate to complate
any construction 1o be performed by DECLARANT, of to satlsly any warranty obligations of DECLARANT.

Sectlon 7.9. OC 'S loyees, Employees, agenis and independent contractors of

- the ASSOCIATION (including, without limitation, the MANAGER) shall at all reasonable times have the right

to Ingress and egrass ovar such portions of the BLUE MOUNTAIN LAKE PROPERTIES as 18 reasonably

necessary for tha purpose of parforming the business, obligations and dutles of the ASSOCIATION as
may be directed by the BOARD.

ARTICLE Vil
GENERAL PROVISH

on 8,1. E ement,

8.1.1 Tha ASSOCIATION, the UTILITIES ASSOCIATION, or any OWNER, shall have tha
sight to enforce, by any proceeding at faw or In equity, all provisions of THIS DECLARATION and all other
BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS,

8.4.2 Tha fallure of any OWNER to comply with the provisions of any BLUE MOUNTAIN
LAKE PROPERTY DOCUMENT shall give rise 1o a cause of action in the ASSOCIATION or the UTILITIES
ASSQCIATION, as applicable, and any aggrievad OWNER far the recovery of damages, or for injunciive
relisf or both, The preceding sentenca shall not be construed to authorize a cause of actlon agalnst the
DECLARANT unless the fallure of DECLARANT to comply with the provisions of any BLUE MOUNTAIN
LAKE PROPERTY DOGUMENT diractly arises in DECLARANT's capacity as OWNER of a LOT,

. 83.3 Fallure by the ABSOCIATION, the UTILITIES ASSOCIATION or any OWNER to
enforce any covenant or rastriction contalned In any BLUE MOUNTAIN LAKE PROPERTY DOCUMENT
shall in no evert be deemed a walver of the right to do so thereafter, A walver of such right shall be
ifective only purguant to an instrument in writing signed by the party to be charged with such walver and
shall be limited to the partlcular covenant, condition or rastriction contalned herein which I8 expressly set
forth In such wiitten walver as being walved,

Section 8.2. Severability, Invalidation of any ons of the provisions of THIS DECLARATION By
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Judgment or court ordar shall in no way affect any other provisions hereof, and all auch other provisions
ghall remaln in full force and effect to the extent consistent with the objectives and gensral content of this

document,

Seclion 8.3. Term.

(a) The easements, covenants, rights, condltions, affirmative obligations and restrictions of
THIS DECLARATION (Including the rights to amend and terminate hereln provided) shall run with and bind
the land, and shall inure to the benefl of and be enforceable by tha ASSOCIATION, the UTILIMES
ASSOCIATION, as applicabls, the OWNER of any LOT, thelr respective legal representatives, helrs,
successors and assigns, and any of them untii January 1, 2010 and thereafter until twenty-one (21) years
following the last to occur of () the death of the survivor of the Incorporators of the ASSOCIATION and
(i the dasth of each person who shall be an initial purchaser from DECLARANT of & LOT located within
tha INITIAL PROPERTY and is alive on ths date of Initial recarding of this DECLARATION and (ill) tha death
of all persons who ware on tha date of recording this DECLARATION shareholders, officers or directors
of the DECLARANT and (iv) the death of all the presently living descendants of any of the persons
described in the forgolng clauses (), (i) or (if.

{o) In addition to (a) above untess within one (1) year prior to the expiration of said twenty-
one (21) year periad or prior to December 31, 2050, whichever occurs first, there shall be recorded an
instrument directing the tenmination of THIS DECLARATION signed by not 1ess than two-thirds (2/3rds)
of all ACTIVE MEMBERS of the ASSOCIATION, THIS DECLARATION as amended and in effect
Immadiately prior 10 such expiration date shall, subjact to the provisions herein contalned, be continued
automatically, without any further notice, for an additional period of ten (10) years, and thersafter for
successive parlod of ten (10) years, unless within one (1) year prior ta the explration of any such pericd
THIS DECLARATION [s terminated by a RECORDED INSTRUMENT of such persons.

Section 8.4. Amendments,

8.4.1 Except as otherwise provided for by Section 8.4.4 below, in addition to the rights reserved
1o DECLARANT pursuant to Article 1l to modify or supplement THIS DECLARATION with respact to
ANNEXED LANDS, and Saction 8.4.3 below, and unless spacifically provided to the contrary in Section
8.16 or any othar provision of TH!S DECLARATION, THIS DECLARATION may ba amended or terminated
pursuant to the written conssent of all of the following:

(8) OWNERS rapresenting not lass than sixty-geven parcant (87%) of the total voting
power of the then existing OWNERS,

) NOTICED MORTGAGEES holding first mortgags liens on LOTS representing not
lass than fiity-one percent (51%) of the total ASSOCIATION voting power for AGTIVE MEMBERS and for
FOUNDING MEMBERS whose LOTS are subject to QUALIFYING MORTGAGES which are first mongages
and which first montgages are of record prior to the effective date of such amendment, and

© {until conversion of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS)
DECLARANT.
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84.2 Any such amendment or termination shall bacoms effective Immediately upon proper
recordation In the office of the Recorder of Deeds for Monroa County of a document complying with the
requirements of this Section 8.4, and any other attempt to amend or terminata the provisions of THIS
DECLARATION shall be null and vold and of no effect.

8.4.3 Notwithstanding any other provision of THIS DECLARATION, the DECLARANT, by its own
action, shall have the right to amend THIS DECLARATION during the ANNEXATION PERIOD solely in
order to comply with the rules, requirements or guldelines, as amended from time to time of, or the
approval conitions Imposed by the Federal National Mortgage Association, the Fedaral Home Loan
Mortgage Corporation, the Federal Housing Administration, the U.S. Department of Housing and Urban
Developrnant, the Veterans Adminisiration or any othar governmental or quasl-govemmental body or
agency or any Institution holding or insuring a security Interest In any LOT or any other portion of tha
BLUE MOUNTAIN LAKE PROPERTIES or regulating the sale or offering for sale of any LOT or other
portion of BLUE MOUNTAIN LAKE PROPERTIES in any state or other jurisdiction.

8.44 Notwithstanding any other provision of THIS DECLARATION a vote to terminate THIS
DECLARATION other than due to substantial destructlon or condemnation of the BLUE MOUNTAIN LAKE
PROPERTIES shall be effective only if approved by NOTICED MORTGAGEES holding QUALIFYING
MORTGAGES which are first mortgage liens on LOTS rapresenting not less than sixty-geven (67%) of the
total ASSOCIATION voting power for ACTIVE MEMBERS and for FOUNDING MEMBERS subjoct to such
first mortgages and which fiest mongages are of record prior to the effective date of such termination,

Sectlon 8.5, Violation and Nuisance. Every act or omisslon whereby any provision of THIS
DECLARATION s violated In whole or in part is hereby declared to be a nulsance and may be enjoined

or abatad, whether or hot the rellef sought is for negative or affirmative action, by DECLARANT, the
ASSOCIATION or any OWNER or OWNERS of LOTS.

Section 8,6, Violation of Law, Any violation of any state, municipal, or local law, ordinance or
reguiation, pertaining to tha ownarship, occupation or use of any of the BLUE MOUNTAIN LAKE
PROPERTIES other than by DECLARANT Is hereby daciared to be a violation of THIS DECLARATION and
subject to any or all of the enforcoment procedures set forth hereln.

ive, Each remedy set forth in THIS DECLARATION shall be In
additlon to all other remedies whether avallable at law or in equity, and all such remedies, whsther or not
get forth in THIS DECLARATION shall be cumulative and not exclusive,

Section 8.8, Delivary of Notices and Documents.

8.8.1 Unless otherwise permitted by thae BY-LAWS, any wiitten notice or other documents
addressed to the BOARD, DESIGN REVIEW COMMITTEE, ENVIRONMENTAL COMMITTEE or any
subcommittee thereof, DECLARANT, any SUCCESSOR DECLARANT, ASSOCIATION, or any other
committes, relating to or required or permitted by THIS DECLARATION or any other BLUE MOUNTAIN
LAKE PROPERTY DOCUMENT may be delivered elther personally or by centified mall, retum receipt
requested, with a duplicate copy mailed in either case at approximately the same time by ordinary mall,
I sem by certified mall, k shall bs deemed to have baen given, delivered and received seventy-two (72)
hours after a copy of the same has been deposited in the Unlted States mall, postage prepald, addressed
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to the address made known for such purpose by such prospective addressse, Any such address may
be changed at any time by the party to recelve such notice by delivering a written notlce of such change
of address to the ASSOCIATION saecretary, The secretary of the ASSOCIATION shall take reasonabla
action to make such change known to the membars of the ASSOCIATION.

882 Any written notice or other documents relating to or required or permitted by THIS
DECLARATION or any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT may be deliverad to an
OWNER elther personally or by mall In the manner provided for by the BY-LAWS, Each OWNEA of a LOT
shall file his comect malling address with the ASSOCIATION, and shall promptly notify the ASSOCIATION
fn writing of any subsetuent change of address. In the event that any OWNER shall fail to notify the
ASSOCIATION of such OWNER'S than current address, hotice by the ASSOCIATION addressed to such
OWNER'S last address of which the ASSOCIATION was notified shall be adequate for all purposes, even
if the communication addressed to such last known address shall be retumed to the ASSOCIATION as
*addresses unknown® or otherwise undeliverable or delivery shall be refused at such address,

Section 8.9, _THIS DECLARATION. By acceptance of a deed or by acquiing any ownership
interest in any portlon of the BLUE MOUNTAIN LAKE PROPERTIES, each person or entity, for himselt or
hself, his helrs, personal rapresantatives, successors, transferees and assigns, binds himself, his helrs,
personal representatives, successors, transferess and assigns, to all of tha provisions, restrictions,
covenants, condhions, rules, and regulations now or hereafter Imposed by THIS DECLARATION and any
amendments or supplements thereof, In addition, each such parson by so doing thereby acknowledges
that THIS DECLARATION sets forth a general scheme for the improvement and development of the real
property coverad hereby, and hereby evidences his intent that all the restrictions, conditions, covenants,
rules and regulations contained in THIS DECLARATION and ali fiens Imposed pursuant to THIS
DECLARATION shall run with the land and be binding on all subsaguent and future OWNERS, grantees,
purchaesars, assigness, and transferses theraof. Furtharmore, each such person fully understands and
acknowledges that THIS DECLARATION shall be mutually beneficial to and enforcaable by the various
subsaquant and future OWNERS.

Sectlon 8,10, Utility Easements. Each LOT shali be conveyed to OWNERS (other than
DECLARANT), an thereafter held by such OWNERS, their succassars and assigns, subject 10 any and
all sasements of record at the time of the INITIAL CONVEYANCE of the particular LOT lnvolved to an
OWNER (other than DECLARANT) for the usa and benefit of the UTILITIES ASSOCIATION and such other
authorized public and ather utilitles, including but not limited to, telephone, cable telovislon, sanitary
sewers, water, gas, and electrical and drainage easements, No OWNER shall damage or interfars with
the Installation and maintenance of such utiities, or in any manner change the direction or flow of
drainage channels In any such easements, or In any manner obstruct or retard the flow of water through
drainage channels in any such easements.

Section 8,11, Notification of Sals of : Prohibliion Against Centaln Restrictions,

8.11.1 Within five (5) business days following the conveyance of a LOT, the transferee shall notity
the ASSOCIATION in writing of such conveyance, Such notification shall set forth (f) the names of the
transferes and transferor, (i) the street address of the LOT acquired by the transferee, {iil) the transferea's
mailing address, (v} the TRANSFER PRICE incident to such convayance, and (v} the date of conveyance,
Prior to receipt of such notification, any and all communications required or parmitted to ba given by the
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.MANAGER. the ASSOCIATION, the BOARD or any COMMITTEE of the ASSOCIATION shall be desmed

to be duly made and given to the transferee if duly and timely made and given to sald translerce's
transteror, .

8,11.2 The right of any OWNER to sell, transfer or otherwise convey a LOT is not subject to any
tight of first refusal or similar restriction in favor of the ASSOCIATION,

8.11,3 The BOARD shall, upon written request and for areasonable charge, furnish to an OWNER
or NOTICED MORTGAGEE of a LOT requesting the same a certificate signed by an officer of the
ASSOCIATION setting foith whether all ASSESSMENTS and charges on such LOT have been pakd, and
whather or not thers are any uncorrected violations of the BLUE MCGUNTAIN LAKE PROPERTY
DOCUMENTS involving such OWNER or LOT of which the ASSOCIATION has notified the OWNER. Such
cartificate shall be conclusive evidence, as against tho ASSOQCIATION, in favor of the NOTICED
MORTGAQGEE requesting the centlficate or in favor of the person recelving tha certificate directly from the
OWNER, i the NOTICED MORTGAGEE or such person relles on such certificate,

Section 8.12. _Mortgages.

8,121 Each OWNER shall promptly upon the same being created notify the ASSOCIATION of
the name and address of tha holders of all mortgages encumbering such OWNER'S LOT. Each OWNER
shall ikewise natify the ASSOCIATION as to the release or discharge of any such mortgage. in addition,
the holder, insurer or guarantor of any mortgage encumbearing a LOT may notity the ABSOCIATION of
such holder’s, Insurer's or guarantor's identity and address and a description of the LOT by street address
which such hiolder's, Insurer's or guarantor's morngage encumbers,

8.12.2 The ASSOCIATION shall malntain a record of the names and addreases of the holders,
insurers and guaranors of NOTICEC MORTGAGES as to which # receives notice pursuant to the
provisions of this Section 8,12, Upon the spectlic written request of a NOTICED MORTGAGEE or the
seyvicer of such a mortgags, such NOTICED MORTGAGEE or seivicer shall be artitled to recelvs soms
or all of the following as designated In the request;

8.122.1 Copies of budgets, notices of assessment, or any other notices or statements
provided under THIS DECLARATION by the ASSOCIATION to the OWNER covered by the mortgage;

8.12.2.2 Any financial statements of the ASSOCIATION which are prepared for the BOARD
and distributed to the OWNERS, Including, after the fifth month of each fiscal year, an audited statement
for the preceding fiscal yoar;

81223 Notice of any delinquency of more then sty (60) days In the payment of
ASSESSMENTS or charges owed to the ASSQCIATION by the OWNER of the LOT which s subyject to the

maorigage;

8,12.2.4 Any lapse, canceilation or material modification of any Insurance policy or fidelity
bond maintalned by tha ASSOCIATION;

8.12.25 Any condemnation or casualty loss that affects either a material portion of the
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BLUE MOUNTAIN LAKE PROPERTIES or the HOME securing the moitgagee’s mortgage;

8,12.2.6 Any action submitted to mortgagess for consent which would require the consent
of a specified percentage of any specified group of mongage holders that Includes the mortgagess
making the request.

8.123 The request of a NOTICED MORTGAGEE or its servicer shall spacify which of the above
ltems it desires to receive and shall (ndicate the address to which any notices or documents shalf be sent
by the ASSOCIATION. The ASSOCIATION need not inquire Into the validity of any request made
hereunder by a NOTICED MORTGAGEE. The ASSOCIATION may refuse to honor any request whare,
after reasonable inquiry, it shall detsrmine that the person making such request is not entitled to the
material 80 requested and may establish reasonable rules to implement this Section B.12.3.

8.124 Fallure to comply with the requiremerts set forth In Subsections 8.12.2 and 8.12.3 shalt
in no way invalidate the otherwise proper actions of the ASSOCIATION or the BOARD.

8.12.5 The ASSOCIATION shall if requested to do 80 by tha NOTICED MORTGAGEE uss s best
afforts to provide reasonable advance notice under the circumstances of all mestings of the members of
the ASSOCIATION to such holders of first mortgages on any LOT as shall have, by written notice to the
ASSOCIATION, acvised the ASSOCIATION of thelr desire to receive such notice,

8.12.8 The ASSOCIATION shall permit any holder of a mortgage on any LOT to Inspect the books
and records of the ASSOCIATION during normal business hours upon reasonable advance notice.

act] .13. Headings erpretation.

8.13.1 The headings introducing tha text of the sevaral sections of THIS DECLARATION are solely
for convenlenca of reference and shall not constitute part of THIS DECLARATION or affect its meaning

in ary way,

8.13.2 In the event of any conflict between the provisions of THIS DECLARATION and the
provisions of the BY-LAWS or ARTICLES of the ASSOCIATION, the provisions of THIS DECLARATION shall
prevail.

Ssaction 8.14. Reference of Pronouns. All pronouns and any variationa thereo! shall be deemad
to refer to the masculing, faminine, nauter, singular and plural as the idantlty of the person or persons or

entities may require.
Sectlol 5, CLUSYTE \

8,15.1 A DECLARANT may submit any group of LOTS owned by &t to 8 CLUSTER DECLARATION
relative to the establishment of additional malntenance areas and to provide for 8 GLUSTER design review
procedure, CLUSTER ASSESSMENT, CLUSTER use restrictions, repalr and maintenance of LOTS and
HOMES, UMMTED COMMON AREAS and IMPROVEMENTS within the CLUSTER, easements,
reconstruction of any damaged or destroyed IMPROVEMENTS, party walls, special procedures applicable
1o CLUSTER ASSESSMENTS for that CLUSTER, and other matters of common concam of the OWNERS
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of the LOTS agresing to any such particular CLUSTER DECLARATION. A CLUSTER DECLARATION may
designate any portion of the BLUE MOUNTAIN LAKE PROPERTIES (other than LOTS) being subjacted
to the CLUSTER DECLARATION as CLUSTER COMMON AREA(S) or as LIMITED COMMON AREA(S), but
no such designation, and no use, cortral, of limitation on LOTS or portions of the BLUE MOUNTAIN LAKE
PROPENTIES other than LOTS, shall derogate any rights of OWNERS whose LOTS are not In the
CLUSTER. A CLUSTER DECLARATION may slso parmit the ANNEXATION of ADDITIONAL PROPERTY
to the schemse of such CLUSTER DECLARATION, i such ADDITIONAL PROPERTY is annexad to the
schems of THIS DECLARATION.

8,15.2 Any such particular CLUSTER DECLARATION shall be binding upon and affect only LOTS
whoses OWNERS execute and acknowledge such particular RECORDED DOCUMENT and then only to
the exent not inconsisteri with the provisions of THIS DECLARATION ar any applicable

SUPPLEMENTARY DECLARATION,

8.15.3 A CLUSTER DECLARATION may ba amended only in the manner provided for by such
CLUSTER DECLARATION,

8,154 Inthe svent thare axists a QUALIFYING MORTGAGE, on a particular LOT which morigage
was recorded prior to the recording date of such CLUSTER DECLARATION and as to which the
ASSOCIATION has recsived notice in accardance with the provisions of Section B,12, any such CLUSTER
DECLARATION shall be effective as to such particular LOT only upan the filing of record of an approval
of such CLUSTER DECLARATION by the holder of such martgage.

8.15.5 Except as provided in Section 8,15, such CLUSTER DECLARATION and any amendment
thereto shall bacome effective immediately upon proper recordation in the office of the Recorder of Desds
for Monroe County of a document complylng with the requirements of this Section 8,15, Any aitempt to
amend the provisions of the CLUSTER DECLARATION other than as herstolore provided shall be nufl and
vold and of no effect, Until conversian of all FOUNDING MEMBERSHIPS ta ACTIVE MEMBERSHIPS, no
CLUSTER DECLARATION or any amandment thersto shall bacome effective unless executed or approved

In writing by DECLARANT,

Section 8.16. Reseyved Powers,

8.16.1 So long as DECLARANT shall own any LOTS or any portion of the ADDITIONAL
PROPERTY, no *DECLARANT RELATED AMENDMENT (as such term is defined in Sectlon 8.16.2 balow)
shall be made to THIS DECLARATION or to any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT,
not shall any BLUE MOUNTAIN LAKE PROPERTY DOCUMENT be executed, adopted or promulgated by
tha ASSOCIATION or the BOARD unless such DECLARANT RELATED AMENDMENT or BLUE MOUNTAIN
LAKE PROPERTY DOCUMENT shall be specifically approved in writing by DECLARANT.

8,16,2 For purposes of section 8.16,1, an amendment of a BLUE MOUNTAIN LAKE PROPERTY
DOCUMENT which does any of the tollowing shall be considered to be a"DECLARANT RELATED AMEND-

MENT"

8,16.2.1 Disciiminates or tends to diseriminate against DECLARANT or any SUCCESSOR
DECLARANT ag an OWNER or otherwisa,
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8.16.2.2 Directly or Indirectly by its provisions o in practical application relates to any
DECLARANT or any SUCCESSOR DECLARANT in & manner different from the manner in which It relates
to other OWNERS,

8.16.23 Modifies the definitions provided for by Articte | of THIS DECLARATION In a
manner which alters DECLARANT’s or any SUCCESSOR DECLARANT's rights or status.

8,16.24 Meodifies or repeals any provision of Article il of THIS DECLARATION,

8.16.25 Allers the character and rights of membership as provided for by Artkce Iif of
THIS DECLARATION or affects or modifies In any manner whatsoaver the rights of DECLARANT or any
SUCCESSOR DECLARANT as a member of the ASSOCIATION.

8.16.2.6 Alters any previously recorded or written agreemant with any public or quasl-
public agsncies, utllity companies, political subdivisions, public authorities o other simitar agencles or
bodles, respecting zoning suspension, streets, roads, drives, easements or facliities.

8.16.2.7 Denles the right of DECLARANT or any SUCCESSOR DECLARANT to convey
1o the ASSOCIATION as PRD COMMON AREA, ACTIWVE RECREATIONAL AREA or as LIMITED COMMON
AREAS any pottlons of the ADDITIONAL PROPERTY,

8.16.28 Modifles the basis or manner of assessment, as applicable to the DECLARANT
or any SUCCESSOR DECLARANT or any LOTS owned by DECLARANT or any SUCCESSOR DECLARANT
as provided for by Article IV,

8,16.29 Modities the provisions of Articls V (design control) as applicable to the
DECLARANT or any SUCCESSOR DECLARANT or any LOTS awned by DECLARANT or any SUCCESSOR
DEGLARANT.

8,16.210 Umits or restrcts the authority of the DESIGN REVIEW COMMITTEE or the
ENVIRONMENTAL COMMITTEE or the right of the DECLARANT under sections 6.2.2 and 5.17.2 to
appoint, restore and repiace members of such commitiees,

8.16.211 Alters the provisions of any protective covenants, limitations, restrictions or
easements as provided for by any CLUSTER DECLARATION,

8.16.212 Attars or repeals any of DECLARANT's or any SUCCESSOR DECLARANT's
rights or any provision applicable to DECLARANTs or any SUCCESSOR DECLARANT'S rights as provided
for by any provision of THIS DECLARATION or of any other BLUE MOUNTAIN LAKE PROPERTY
DOCUMENT applicable to DECLARANT or any SUCCESSOR DECLARANT.

8,163 Until expiration of tha ANNEXATION PERIOD, and convarsion of all FOUNDING
MEMBERSHIPS to ACTIVE MEMBERSHIPS, no actlon may be taken by the BOARD, the DESIGN REVIEW
COMMITTEE, the ENVIRONMENTAL COMMITTEE, or the ASSOCIATION applicable ta the DECLARANT
or any of tha LOTS owned by the DECLARANT, ar the ADDITIONAL PROPERTY, unless such action shall
be approved in writing by the DECLARANT.
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8.16.4 Following the expiration of the ANNEXATION PERIOD and converslon of ait FOUNDING
" MEMBERSHIPS 1o ACTIVE MEMBERSHIPS, no action may be taken by the ASSOCIATION which would
serve 10 resirict the Installation of PRD COMMON AREA facilities substantially represented I plans of
public record or In the ganeral plan of development panicularly as they may have been required or
approved by public aganclas unless any such restrictions have besn agreed to by the DECLARANT and,
1o the extent such spproval Is appropriate, the Federal Housing Administration, the Federal National
Mortgage Assoclation, the Federal Homs Loan Mortgage Corporation, the Veterans Administration, the
Planning Commission of the Township of Stroud, the Executive Authority or Comimissioners of the
Townshlp of Stroud, and others (who are not ACTIVE MEMBERS) as may have been pany to any
commitments regarding PRD COMMON AREA development to the extent, if any, any such commitments
may exist,

Section 8,17, Mortgagee Approval. Except as otherwise provided for In a morigagee protective
agresment entered Into pursuant to Section 3.5.5 above, wherever any provision of THIS DECLARATION
or any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT requires or permits certain action to be
approved or consented to by any NOTICED MORTGAGEE or other holder of a mortgage on any LOT,
such NOTICED MORTGAGEE or other holder shall ba deemed to have approved or consented to such
action if such NOTICED MORTGAGEE or other holder has not notified the DECLARANT or BOARD in
writing of s disapproval or withholding of its consant within thinty (30) days after a request for its approval
of consant has been sent to the NOTICED MORTGAGEE or other hoider by first class mall or by such
other means as may be required or permitted by the applicable BLUE MOUNTAIN LAKE PROPERTY

DOCUMENT.,

W. Ifthe approval or consent of DECLARANT to certaln action
Is required pursuant to any provision of THIS DECLARATION or of any other BLUE MOUNTAIN LAKE

PROPERTY DOCUMENT, DECLARANT shall be deemed to have approved or consemted to such action
i DECLARANT has not notified the BOARD of Its disapproval or withhiolding of its consent within thirty (30)
days after a request far DECLARANT's approval or consent has been sant to DECLARANT by registerad
mall, return recelpt requested, addressed to such address as shall have been given by DECLARANT to
the BOARD (or if no such addrsss has been given, addressed to the address of DECLARANT s registered

. dffice In Pennsytvania).

8 .19, Damage and ruction; Conde

8,191 Damage and Destruction.

8,19.1.2 immediately after any damage or destruction by fire or other casualty to any
IMPROVEMENTS covered by insurance written (n the nama of the ASSOCIATION, the BOARD, or its duly
authorized agent, shall procead with the filing and adjustment of ali claims arising under such Insurance
and obtain rellable and detalied estimates of the cost of repalr or reconstruction of the damaged or
destroyed proportlies. Repalr or reconstruction, as used in this subsection means repaliing or restoring
tha damaged or destroyed propertles to substantlally the same condition In which such properties existed
prior o the fire or other casualty.

8.19.1.3 Any damagse or destruction to the PRD COMMON AREA shall be repalred or
reconstructed unless FOUNDING MEMBERS, if any, representing elghty percent (80%) of the votes of all
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FOUNDING MEMBERS and ACTIVE MEMBERS reprasenting the votes of at least eighty percent (80%)
of the votes of all ACTIVE MEMBERS shall agree In writing within ninety (80) days after the casualty not
to repalr or reconstruct. i for any reason either the amount of the Insurance proceeds to be pald to the
ASSOCIATION as a result of siich damage or destruction, or reliable and detalled estimates of the cost
of rapalr or reconstruction, or both, are not mads available to the ASSOCIATION within such ninety (90)
-day period, then the perod shall be extended until thirty (30) days after such Information shall have been
mada avallable; provided, howaver, such extension shall not exceed one hundred and elghty (180) days.

8.19.1.4 If the damage or destruction for which the Insurance proceeds are pald i to be

repalred or raconstructed, the proceeds shall be disbursed to the ASSOCIATION in payment of such
repairs or raconstruction. Any proceeds remalning after defraying such costs of repalrs or reconstruction
shall be retained by and for the benefit of the ASSOCIATION and placed in a capltal improvements
accounts. i it Is determined that the damagae or destruction for which the proceeds are pald shall not be
repalred or reconstructed, such proceeds shall be disbursed in the manner as provided for excess
procesds in the immadiately preceding sentence. In the event that it should be determined by the
ASSOCIATION in the manner dascribed sbove that the damage or destnuction of the PRD COMMON
AREA shall not be repalred or reconstructed and no altemative Improvements are authorized, then and
~  inthat event the damaged or destroyed properties shall be restored to thelr natural state and maintalned
as an undeveloped portion of the PRD COMMON AREA by the ASSOCIATION in a neat and attractive

condition,

8.19.2 Condemnation.

{8) Whenever all or any parnt of the PRD COMMON AREA shall be taken {or conveyed
in tieu of and undsr threat of condemnatlon by the BOARD acting on behalf of all OWNERS) by any
authority having the power of condemnation or eminent domaln, each OWNER and NOTICED
MORTGAGEE shall b entitled to notice thereof. The award made for such taking shall be payable to the
ASSOCIATION as Trustes for all OWNERS and shall be disbursed as herelnafter set forth, if the taking
involves a portion of the PRD COMMON AREA an which improvements have been constructed, then,
uniess within sixty (60) days after such taking the DECLARANT and at least seventy-five (75%) percent
of the ACTIVE MEMBERS of the ASSOCIATION shall otha:wise agres, the ASSOCIATION shall restors or
replace such Improvements o taken on the remaining land Incluisd In the PRD COMMON AREA to the
extert lands are avallable therefor, in accordance with plans approved by the DESIGN REVIEW
COMMITTEE. if the taking does nat Involve any improvements on the PRD COMMON AREA, or If there
Is a decision made not to repalr or restore, or if thers are net funds remaining after any such restoration
or repiacement is completed, then such award or ne! funds shall be disbursed to the ASSOCIATION and
used for such purposes as the BOARD shall determine.

() Whenever all or any part of a CLUSTER COMMON AREA shail be taken (or
conveyed in lisu of and under threat of condemnation by the BOARD acting on behalf of all OWNERS or
the OWNERS of the affected CLUSTER) by any authority having the power of condemnation or eminent
domaln, each OWNER of a LOT within the affected CLUSTER and NOTICED MORTGAGEE of a LOT within
the affected CLUSTER shall be entitled to notice thereof, The award mada for such taking shall be
payable to the ASSOCIATION as Trustee for all OWNERS of LOTS within the affected CLUSTER and shall
be disbursed as herelnafter sst forth. If the taking Involves & portion of a CLUSTER COMMON AREA on
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which improvements have besn constructed, then, unless within sixty (80) days after such taking the
DECLARANT and at least seventy-five (75%) percent of the OWNERS of LOTS within the alfected
CLUSTER shall otherwise agres, the ASSOCIATION shall restore or replace such improvements so taken
on the remaining fand included in the affected CLUSTER COMMON AREA 1o the extent fands are available
theretor, in accordance with plans approved by the DESIGN REVIEW COMMITTEE, if the taking doss not
frvotva any Impsovements on the affected CLUSTER COMMON AREA, or if there is a decision made not
to repalr or restore, or if thare are net funds remaining after any such restoration or replacement is
complsted, then such award or net funds shall be disburaad 1o the ASSOCIATION arxi used for such
purposes as the OWNER of the LOTS within the affected CLUSTER shall dstermnins with each LOT entitled
to one vote and one share of any amount distributed to the OWNERS of affected LOTS.

8.19.3 Powar of Attornay, The ASSOCIATIONIs hereby Irrevocably appainted the attorney-In-fact
for each OWNER and each holder of a mortgage or other lien upon a LOT for the purposes of the
collection and appropriate disposition of the Insuranice proceeds and condemnation awards referred to
In Sections 8.19,1 and 8,192 of THIS DECLARATION; the participation In all procesdings or
determinations relating to such proceeds and awards; the negoliations of alf losses resutting from any
damage or destruction to the IMPROVEMENTS or any part thereof covered by such Insurance or from
any condemnation of all or any part of the PRO COMMON AREA; the execution of all documents relating
to or connected with such Insurance or condemnation matters; and the perlormance of all other acts

necessary 1o accomplish such purposes.
Saction 8.20. AESIDENTS' RELATIONS COMMITTEE.

8,20.1 The RESIDENTS' RELATIONS COMMITTEE shall be composed of five (8) principal
members plus one (1) attemnate member and shall parform the functions and exercise the authority
described In this Section 8,20,

8.20.2 The BOARD shali appoint the membets of the RESIDENTS' RELATIONS COMMITTEE to
sarve one (1) year tarms. Four (4) members of the RESIDENTS' RELATIONS COMMITTEE shall constitute
a quorum and three (3) votes shall be required for any Committes decision.

8.20.3 The RESIDENTS' RELATIONS COMMITTEE shall elect ks own chalrman, No member of
the AESIDENTS' RELATIONS COMMITTEE may serva on the BOARD or as Chalrman of any other
committes of the ASSOCIATION.

8.20.4 The RESIDENTS' RELATIONS COMMITTEE shall receive, Inveatigate, attempt to resolve,
hold hearings on, and recommend sanctions arlsing out of written compiaints respecting the subject
matter of this DECLARATION, or any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, Compialints
to the RESIDENTS' RELATIONS COMMITTEE shall ba In writing and may be mada o the RESIDENTS'
RELATIONS COMMITTEE only by the BOARD, a momber of the ASSOCIATION, the MANAGER or the
DECLARANT or & SUCCESSOR DECLARANT.

8.20.5 The RESIDENTS' RELATIONS COMMITTEE shall keep and malntain a written record of
its actions,

8.20.5.1 The Commiftae may with the approval of the Board, arend, from time to time
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the rufes, regulations and procedures attached hereto as Exhibit *D* and to be known as *RESIDENTS'
RELATIONS COMMITTEE RULES.*

8,20.6.2 A copy of the RESIDENTS' RELATIONS COMMITTEE RULES shall upon request
ba made avalilable by the ASSOGIATION to all OWNERS and to any other person who Is the subject of
a complaint made by the Committee.

8.20.6 Al written complaints presented to the RESIDENTS' RELATIONS COMMITTEE shall be
recelvad and handlad in accordance with the RESIDENTS' RELATIONS COMMITTEE rufes as such rules
and rsgulations may be amended, supplemented or repealed from time to time,

Section 821, Avaliabllity of Documants. The ASSOCIATION shalt keep current coples of all BLUE
MOUNTAIN LAKE PROPERTY DOCUMENTS as wall as the books of account, records, and financial

statements of the ASSOCIATION avallable for inspaction by OWNERS and by holders, insurers, and
guarantors of first mortgages that ara sacured by LOTS. These documents shall be so avallable for
Inspection during nosmal business hours or under other reasonabla clrcumstances and coples shall be
provided for a reasonable charge to any such persons requesting the same,

8.22 Cost of Living Adjustiment, Whenaver reference is mada to this section 8,22 as the
basis of adjustment of any sum expressed by a specified amount of money, the amount of money so
speciied shall be recomputed each year to equal a sum determined by multiplying the specified sum by
a fraction, the numerator of which shall be the PRICE INDEX for the month of January of the year for
which such amount Is being determined and the danominator of which shall be the PRICE INDEX for

January of 1992,
CLE IX SERVICE

Sectiol The Utilities Association: Organization,

9.4.1  TheUTILITES ASSOCIATION is a nonprofit Pennsylvania corparation chargsd with
the duties and vested with the powars prescribad by law and set forth in the UTILITIES ASSOCIATION
ARTICLES, the UTILITIES ASSOCIATION BY-LAWS, and THIS DECLARATION, Nelther the UTILITIES
ASSQCIATION ARTICLES nor the UTILITIES ASSOCIATION BY-LAWS shall, for any reason, be amended
or otherwise changed or interpreted 8o as to be inconsistent with THIS DECLARATION. in the svant of
any such Inconststency, the provisions of THIS DECLARATION shall prevall,

9.1.2 Ths officars of ths UTILITIES ASSOGIATION and the members of tha UTILITIES
ASSOCIATION BOARD shall be required to be efther () membars of the UTILITIES ASSOCIATION, or (if)
officers, diractors, agents, representatives or employees of DECLARANT or of a SUCCESSOR
DECLARANT, The officers of the UTILITIES ASSOCIATION and the members of the UTILITIES
ASSOCIATION BOARD may also seive ag officars and membars of the BOARD of the ASSOCIATION.

913 The UTILITIES ASSOCIATION BOARD and such officers and sgents as the
UTILIMES ASSCCIATION BOARD may elact or appoint, shall conduct the affalrs of the UTILITIES
ASSOCIATION in accordance with the UTILITIES ASSOQCIATION DOCUMENTS. The UTIUTIES
ASSOCIATION BOARD shall, subject to any approval by the members of the UTILITIES ASSOCIATION as
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Tequired by the UTILITIES ASSOCIATION BY-LAWS, act on behat! of the UTILIMES ASSOCIATION in the
implomentation of Sections 9.4 and 9.5 of THIS DECLARATION.

Sectlon 9.2, Utilitles Asgociation; Membership.

9.2.1 Gualifications. Each OWNER (including DECLARANT) shali ba a member
of the UTIUITIES ASSOGCIATION and shali be entitled to one membership for each LOT owned by such
parson or with respact to which such person owns & fife estate or term of years initlally in excess of twenty

(20) years.

022 Member's _Rights and_ Outles. Each member of the UTILMES
ASSOCIATION shall have the rights, duties and obligations set forth In the applicable UTIUTIES

ASSOCIATION DOCUMENTS,

223 Transfer of Membership The UTILITIES ASSOCIATION membership of
sach OWNER (including DECLARANT) shall be appurienant to the LOT giving rise to such membership,
and shall not be assigned, transferred, pledged, hypothecated, conveyad or allenated in any way except
upon the transfar of title 1o salid LOT or transter or termination of tha life estate or term of years glving rise
to-status 5s OWNER, and then only to the transferee of thie 1o such LOT, to the holder of the remaindsr
interest, or to tha transleree of the life estate or term of ypars. Any attempt to make a prohibited transter
shall be void. Any transfer of title or other interest as contemplated by this Section 8,.2,3 shali opssate
automatically to transfer the membarship in the UTILITIES ASSOCIATION appurtenant thereto to the new
OWNER, The commencement of the life estate oc term of years in excess of twenty (20) years shali not
be a prohibited transfer and the successor in interest upen becoming the OWNER with respect to the
subject LOT shall thereupon become a member of the UTILMES ASSOCIATION,

Section 8.3 e Utllities Assoclation; Voti 4 of Mem « Cl

[V -

9.3.1 Classes of Voling Members. The UTILITIES ASSOGIATION shall have the folkowing

two (2) classes of voling memberships:

{a) ACTIVE MEMBERS, Tho OWNER of each LOT who is not then a FOUNDING
MEMBER shall ba an ACTIVE MEMBER of the UTILITIES ASSOCIATION and as such shall, except as may
otherwiae ba provided for by rules approved by the UTILITIES ASSOCIATION BOARD pursuant te Sectlon
9.6.9 below, be entitled to ona (1) vote for each such LOT owned,

{b) EQUNDING MEMBERS.

i) The DECLARANT shall be deemed a FOUNDING MEMBER untii such
time as the DECLARANT shall own no LOTS or such membership has been converted to that of an
ACTIVE MEMBER, Any SUCCESSOR DECLARANT, ¥ designated as auch by the DECLARANT, shall be
a FOUNDING MEMBER untl) such time as such SUCCESSOR DECLARANT owns no LOTS or the
mambership of such SUCCESSOR DECLARANT has been converted to that of an ACTIVE MEMBERSHIP,

(i) A FOUNDING MEMBER may at any tima convert such membership
to that of an ACTIVE MEMBER by a RECORDED DOCUMENT. ’
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{) The FOUNDING MEMBERS shall at any point In time as a group be
entitled to the aggregate number of votes equal 10 1200 votes lass a numbar of votes equal to the total
numbar of votes to which ACTIVE MEMBERS are then entitled pursuant 1o Section 8.3, 1(a) above. i at
any time there shall be more than 687 APPROVED HOMES, the FOUNDING MEMBERS shall be entitied
to a number of votes computed by multiplying the number of APPROVED HOMES by 1.6 {one and
six-tanths) and subtracting from the product the number of votes equal to the total number of voles to
which all ACTIVE MEMBERS are then entitled pursuant to Section 9.3,1(a) above.

{(v) Inthe evant there shall be more than one FOUNDING MEMBER, the
votes altributable to the FOUNDING MEMBERS as a group shall be divided among the FOUNDING
MEMBERS as they shall by written instrument reasonably agree among themselves or as may be provided
for by tha document designating a SUCCESSOR DECLARANT and granting such SUCCESSOR
DECLARANT the right to ba a FOUNDING MEMBER.

(V) A FOUNDING MEMBER may, by one or more acknowledgad
supplements to THIS DECLARATION recorded with the Recorder of Deeds of Monros County, kmk its
privileges and prerogatives as a FOUNDING MEMBER or provida that all or spacific privileges or
prerogatives i enjoys as a FOUNDING MEMBER shall terminate or ba limited in a speciic manner upon
the happaning of a spacified event, upon a period of time alapsing after the happening of a specifisd
svent or aa of a specifled date. A FOUNDING MEMBER may resesve the right to amend any such
supplement in a specified manner; otherwise, such supplement shall be Iirevocabls and not subject to

turther amendment,

932 Conversion of FOUNDING MEMBERSHIPS.

(a) If, on the first day of the fourth month after the first date on which a total of
600 LOTS have bsen conveyed to persons other than DECLARANT or SUCCESSOR DECLARANTS,
neither DECLARANT nor any SUCCESSOR DECLARANTS owns any lands located within the ADDITIONAL
PROPERTIES, all FOUNDING MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS,

(b) H, on the first date that a total of 600 LOTS have been conveyed to parsons
other than DECLARANT or SUCCESSOHR DECLARANTS, DECLARANT or any SUCCESSOR DECLARANT
own any larkds located within the ADDITIONAL PROPERTIES, then, In such event, all FOUNDING
MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS four {4) months after the first
date thereafter on which neither DECLARANT nor any SUCCESSOR DECLARANTS owns any lands within

the ADDITIONAL PROPERTY.

(c) Notwithstanding the foregoing provisions of this Section 8.3.2, FOUNDING
MEMBERSHIPS may be converted to ACTIVE MEMBERSHIPS at any time when, In thair sole discretion,
FOUNDING MEMBERS holding eighty (80%) percent of all votes held by the FOUNDING MEMBERS so
determine by a RECORDED DOGUMENT,

833 Vates of Joint and Multiple OWNERS,

The vote or vates for each LOT must be cast as & single vote, Fractional votes shal) not
ba allowed. In the event that more than one person shall at any time be the OWNER of any LOT, all such
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persons shall constitute a single member and the vote for such LOT shafl bo exercised as such persons
among themselves shall determine, In no event shall more than one ACTIVE MEMBER vote be cast with
respect to any LOT, In the event that joint or multiple OWNERS are unable to agrea among themsasives
88 to how thelr vote shall ba cast, they shall lose thsir right to vote on the matter in quastion, if any
OWNER or OWNERS cast a vote representing a cenain LOT without objsction then made by any OWNER
of the same LOT, tt will thereafter be conclusively presumed for all purposes that the OWNER or OWNERS
so casting such vote were acting with the authority and consent of ali other OWNERS of tha same LOT.
In the event more than one vote i8 cast for a paniicular LOT, none of sald votes shall be courted and sald

votas shall be tdeamed vokl.

9.4, Dutles of the UTILINMES ASSOCIATION. The UTUTIES ASSOCIATION shall,
in addition to such obligations, duties and functions as are assigned to it by other provigions of THIS

DECLARATION, have the following obligations, duties and functions (subject to the provisions of THIS
DECLARATION], for the benelit of the OWNERS and far the maintenance, administration and tmprovement
of the BLUE MOUNTAIN LAKE PROPERTIES:

941 Sewage Collection and Disposal Service,

(a) The UTILITIES ASSOCIATION shall acquire and construct or shall cause othaers
to acquire and construct the SEWER SYSTEM for the purpose of providing sanitary sewage collection arxi
disposal seivice to all LOTS within the BLUE MOUNTAIN LAKE PROPERTIES,

{b) The UTILITIES ASSOCIATION shall opsrate, malntain and use of causs others to
operate, maintain and use the SEWER SYSTEM for the benefit of QWNERS in accordance with sound
utiiity management practices and shall pay or make provision for payment of all costs thereof as provided

harein.

94.2 Water Supply Service,

(&) The UTIUTIES ASSOCIATION shall acquire and construct, or shall cause others
fo acquire and construct, the WATER SYSTEM for the purpase of providing public water supply service
to all LOTS within the BLUE MOUNTAIN LAKE PROPERTIES,

{v) The UTIITIES ASSOCIATION shall operate and malntain and use, or causs others
1o operate, malntain and uss, the WATER SYSTEM for the baenefit of OWNERS In accordance with sound
uillity managsmant practices and shall pay or make provision for payment of all costs mered as provided
hereln,

84.3 Extonsion of Water Supply and Sewage Disposal Service 1o ANNEXED LANDS.

() The UTILITIES ASSOCIATION shall extend the WATER SYSTEM and the SEWER
SYSTEM as shall be required to provide public water supply and sanhary sewage collection and disposal
safvics to all LOTS annexed and made a pant of the BLUE MOUNTAIN LAKE PROPERTIES pursuant to
Anticle i of THIS DECLARATION as provided by and subject to the requirements of any SUPPLEMENTARY
DECLARATION with respect to the reat properly annexed.
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(t) = The UTILTIES ASSOCIATION shalt accept all OWNERS of LOTS within any
ANNEXED LANDS as members of the UTILITIES ASSOCIATION, subject to the membership requiraments
set forth In THIS DECLARATION and in the BYLAWS, and any SUPPLEMENTARY DECLARATION,

844 ADD AL SERVIC EAS

@ The UTILITIES ASSOCIATION shall extend the SEWER SYSTEM and the WATER
SYSTEM to provide service to parcels of real property, not includad within the BLUE MOUNTAIN LAKE
PROPERTIES (the ADDITIONAL SERVICE AREAS), upon the recording of an acknowledged supplement
to THIS DECLARATION, executed by the DECLARANT and by the UTILITIES ASSOCIATION, which action
shall be authorized and approved by twa-thirds of the total votes entitled to be cast by all members of the
UTILITIES ASSOCIATION conducted in accordanca with tha UTILITIES ASSOCIATION BYLAWS,

The ADDITIONAL SERVICE AREAS shall be iimited 10 properties adjacent to or
within a distance from the BLUE MOUNTAIN LAKE PROPERTIES, as shall be considered feasible for
axtension of the WATER SYSTEM and SEWER SYSTEM as evidenced by certificate of the consulting
enginear of the UTILITIES ASSOCIATION.

© The UTILITIES ASSOCIATION shall extend the WATER SYSTEM and the SEWER
SYSTEM to such ADDITIONAL SERVICE AREAS only upon satisfaction of the following conditions: () that
all necessary approvals with respect to such extenslon have been obtalnad from any and all applicable
governmental agencles or authorities; () that the UTILTIES ASSOCIATION's consulting englneer has
certifled that the WATER SYSTEM and the SEWER SYSTEM have or will have sufficlent capaciy to
provide service to such ADDITIONAL SERVICE AREAS, in addition to the present and future service
requirements of the BLUE MOUNTAIN LAKE PROPERTIES, including adequate reserve capaclty, and (i)
that all holders of lagal title 1o those parcels of real property within the ADDITIONAL SERVICE AREAS shall
executa the acknowladged Supplement to THIS DECLARATION declaring that such titleholders, thelr helrs,
successors and assigns shall be subject to the provisions of Article IX of THIS DECLARATION with respect
ta the provislon of UTILITY SERVICE upon the recording of such supplement to THIS DECLARATION, and
that all parcels of real property within the ADDITIONAL S8ERVICE AREAS shall bs subject to the provisions
of Article IX of THIS DECLARATION, to the extent that the OWNERS of such properties shall be
considered ACTIVE MEMBERS of the UTILITIES ASSOCIATION; Provided however, that such OWNERS
of properties within such ADDITIONAL SERVICE AREAS shall not be considerad OWNERS as to any
portion of the BLUE MOUNTAIN LAKE PROPERTIES, or as members of the ASSOCIATION, and shall have

no rights with respect thareto,

94.5 Oths SERVICES. The UTILITIES ASSOCIATION may, upon approval of
the DECLARANT, the ASSOCIATION BOARD, and the UTILITIES ASSOCIATION BOARD, establish,
acquire, construct, operate and manage UTILITY SYSTEMS, other than the WATER 8YSTEM and SEWER
SYSTEM, for the purpose of providing UTILITY SERVICE to all OWNERS within the BLUE MOUNTAIN
LAKE PROPERTIES and any ADDITIONAL SERVICE AREAS as authorized undar Section 9.4.4 hereof,
The UTILITIES ASSOCIATION shall operate and maintaln any such UTILITY SYSTEMS in accordanca with
sound utiiity management practices and shall pay or make provision for payment of all costs thereof, as
provided hereln. Any such UTILITY SERVICE providsd by the UTILITIES ASSOCIATION shall be made
avallable or offered to all mambers of the UTILITIES ASSOCIATION, upon reasonable terms and

conditions.
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8.4.6 Books and Accounts; Annual Budgets, The UTILITIES ASSOCIATION shall
maintain separate books and accounts for each of the WATER SYSTEM, SEWER SYSTEM and such other

UTILTY SYSTEMS as shall be authorized hereunder In accordance with generally accepted accounting
principles, Each year, the UTILITIES ASSOCIATION shall prepare an operating budget for each of the
WATER SYSTEM, SEWER SYSTEM and any other UTILITY SYSTEMS authorized hereby, selting forth
anticipated revenues from UTILITIES ASSESSMENTS, other revenues, anticipated oparation and
malntenance expanses, anticipated adminisirative expenses and other costs related to the UTILITY
SYSTEMS, including reasonable reserves lor depraciation and other reserves considered reasonable or
niecessary under sound utifity management and accounting practices,

0.47 PRule Making. The UTILITIES ASSOCIATION shall make, establish, promulgate
and repeal rules and ragulations as provided by Section 9.6 of THIS DECLARATION,

2.4.8 Execution of Mortnages Protective Agresment, Upon being directed to do so by

DECLARANT or SUCCESSOR DECLARANT during the DECLARANT CONTROL PERIOD and subject to
fimitations contained In any CLUSTER DECLARATION insofar as any such action shall relats to real estate
subject to such CLUSTER DECLARATION, the UTILITIES ASSOCIATION shall execute and cause to be
recorded from time to Umae wriiten agresments in favor of holdars or insurers of mortgages secured upon
portions of the BLUE MOUNTAIN LAKE PROPERTIES conditioning speciied actions of the UTILITES
ASSOCIATION upon specifiad mortgagee approval, permitting such mastgagees or insurers to take cattain
actlons upon thea fallure of the UTILITIES ASSOCIATION to take spacified action, or conforming the BLUE
MOUNTAIN LAKE PROPERTY DOCUMENTS to the requirements of such mongagees or insurers, providsd
that any such agreements da not contravene the requirements of the BLUE MOUNTAIN LAKE PROPERTY

DOCUMENTS or any applicable law.

94,9 Availablity of Documents. The UTILITIES ASSOCIATION shaill make avallable for
inspection, upon request, during normal businass hours or under other reasonable circumstances, 10
OWNERS, lendars, and holders, Insurers and guarantore of & first mongage on any LOT current coples
of the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, and the books, records and financlal statements

of the UTILIMES ASSOCIATION,

Section 9.5 Powars and Authorlty of the UTILITIES ASSOGIATION,

The UTILITIES ASSOCIATION shall have all of the powars of & non-profit corporation
organized under the Nonprofit Corporation Law of the Commonweatth of Pennsylvania, subject only to
such limitations upon the exercise of such powers as are expressly set foith n the UTILITIES
ASSOCIATION ARTICLES, the UTISTIES ASSOCIATION BY-LAWS, THIS DECLARATION or with respect
1o such LOTS by any SUPPLEMENTARY DECLARATION annexing such LOTS. The UTILTIES
ASSOCIATION shall have the power to do any and all lawlul things which may be authorized, required
or permitted to be done by the UTILITIES ASSOCIATION under THIS DECLARATION, the UTILITIES
ASSOCIATION ARTICLES, the UTILITIES ASSOCIATION BY-LAWS and the UTILUTIES ASSOCIATION
RULES, and to do and perform any and all acts which may be necessary or proper lor or Incldental to
the exercisa of any of the express powers of the UTILITIES ASSOCIATION, including the following which
are listed without intent to limit the foregoing articulation:

8.51 UTILITIES ASSESSMENTS. To lavy UTILITIES ASSESSMENTS on the CWNERS
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of LOTS as provided In Saction 9.11 below, and to enforce payment of such UTILITIES ASSESSMENTS,
alf in accordance with the provisions of THIS DECLARATION,

9.5.2 Right of Enforcoment, To take such action, whether or not expressly authorized
in THIS DECLARATION or in any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, as the
UTILITIES BOARD may reasonably determine appropriate, to enfasce or effectuate any of the restrictions,
limitations, covenants, affirnative obligations, conditions and other provisions of THIS DECLARATION, the
UTILITIES ASSOCIATION RULES and of any other UTILITIES ASSOCIATION DOCUMENTS, The UTILITIES
ASSOCIATION may, in its own name, on His own bahalf or on behalf of any OWNER or OWNERS who
consent thereto, commence and maintaln actions and sults to restrain and enjoln any breach or
threatened breach of THIS DECLARATION, the UTILITIES ASSOCIATION RULES or any UTILITIES
ASSOCIATION DOCUMENTS and enforce, by mandatory Injunction or otherwise, alf of the provisions
theveof; Provided however, that the UTILITIES ASSOCIATION shall not Interfere with and shall take all
action necessary o cooperate with the ASSOCIATION in connection with the perfomance of tha
ASSOCIATION's duties and responsibliities under any BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS.

9.5.3 Easements and Rights-ofWay., To obtain and use any permits, licenses and
easemsnts and rights-of-way In, on, over or under the BLUE MOUNTAIN LAKE PROPERTIES as
designated or recorded on the plats thereof for the purposes of constructing, erecting, operating or
maintalning thereon, thereln or thereunder (1) the SEWER SYSTEM and the WATER SYSTEM; (2) any
other UTILITY SYSTEMS as shall be authorized hereunder,

954 Employment of MANAGER, To employ the services of any person of entity as
MANAGER to manage, conduct and perform the business, obligations and duties of the UTILTIES
ASSOCIATION as may be directed by the UTIUTIES ASSOCIATION BOARD, The UTILITIES
ASSOCIATION shall have the right to enter inlo contracts for such purpose. Any agreement for
professional managemant of any of the UTILITY SYSTEMS may not excesd thres (3) years and any such
agreement must provide for termination by efther party, without cause, and without payment of any
tarmination fea or other penalty, upon not more than ninety (90) days' advance written notice.

955 Mongagee Protective Agresments. Subject to such limhtations, if any, as shall ba
contained in Individual CLUSTER DECLARATIONS Insofar as applicable to the real estate subject to such
CLUSTER DECLARATIONS, to execute and cause to be recordad from time to time agresments In favor
of holdare or Insurers of morntgages secured upon portions of the BLUE MOUNTAIN LAKE PROPERTIES

In the manner and for the same purposes speclified in Subsection 3.6.5 hereof,

0.5.6 Right of Entry, (a) Without fiability to any OWNER of any LOT, to cause its
agents, independent contractors, and employees after reasonable notice to enter upon any LOT for the
puipose of enforcing provisions of THIS DECLARATION or the UTILITIES ASSOCIATION RULES, or for
the purpose of maintaining and repalring any portion of the UTILITY SYSTEMS, or any connections
thereto, Including facllities required to be provided and malntained by an OWNER, if for any reason
whatsoever the OWNER thereol falls to malntaln such facllities in good condition and repalr or as required
by the UTILITIES ASSOCIATION RULES.

9,57 Malntenance and Repair Contracts. To contract and pay for, or olherwise provide
for, the maintenance, replacement, restoration and repair of any UTILITY SYSTEM faciliies.
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0968 [lnsurance. To obiain, maintain and pay for such insurance policies or boruds,
whather or not required by any provision of THIS DECLARATION, or any other BLUE MOUNTAIN LAKE
PROPERTY DOCUMENT, as the UTILITIES ASSOCIATION shall desm to be appropriata for the protection
or bansfit of the UTILITIES ASSOCIATION, the membars of thHa UTILITIES ASSOCIATION BOARD, and
othier UTILITIES ASSOCIATION officers or agents, Stch coveragse shall include (without limiting the
generality of the foregoing) fire and extended coveraga insurance covering the UTILITY SYSTEMS, Babflity
ingurance, war risk Insurance, boller insurance, workmen's compensation Insurance, malicious mischisf
insurance, automobiie non-ownership insurance, and performance and fidelity bonds,

0.6.9 Professional Services. To contract and pay for, or otherwise provide for, the
sepvices of architects, enginesrs, attorneys and centified public accountants and such ofher professional
and non-professional services as the UTILITIES ASSOCIATION deams necessary.

9.5.10 Protective Seyvices. To contract and pay for, or atherwise provide for, fire
prevention, and auch othar protective gervices as the UTILITIES ASSOCIATION shall from time to time
deem approprlate for the benefit of the UTILITY SYSTEMS, and their users,

9.5,11 QGeneral Contracts. To contract and pay for, or otherwise provida for, such
materials, supplies, fumiure, equipment and labor as and to ths extent the UTILITIES ASSOCIATION

BOARD deoms nacessary,

9.5.12 Llens. To pay and to discharge any and all Iléns from time to time placed or
Imposed upon any UTILITY SYSTEMS or on account of any work donie or performed by the UTILITIES
ABSOCIATION or on or in is behall In the fulfiliment of any of its obligations and duties of malrtenance,

repalr, oparation or administration.
9.513 Employess. To employ, contract and pay for the services of any persons or

entitles as employeas, agents or Independent contractors 1o manage, conduct and parform the business,

obligations and duties of the UTILITIES ASSOCIATION as may be directed by the UTILTIES
ASS0OCIATION BOARD.

9.5.14 Borrowlngs. To bomow tunds for the purposes of the UTILITIES ASSOCIATION
arxd for exerclsing fts powers arki carrying out its duties under THIS DECLARATION. Principal and Interest
on any obligations for borrowings shall be paid by the UTILITIES ASSOCIATION out of revenues from
UTILITIES ASSESSMENTS imposed in connection with the UTILITY SERVICE or UTILITY SYSTEMS for
which the borrowing was incurred. The UTILITIES ASSOCIATION may assign its right to future incoma
o revenues including the right to recalve UTILITIES ASSESSMENTS or any pottions thereo!, as security
for such borrowings.

9.515 Litigation and Other Proceedings. Instittte, defend, or intervense In Higation, or
administrative procesdings in #ts own name or on behall of itselt in matiers aflecting any portion of the
UTILITY SYSTEMS or the UTILITIES ASSOCIATION provided that t may do sg duing the
DECLARANT CONTROL PERIOD only with the specific approval of the DECLARANT, .

9.5.16 Late Charqes, Fines and DEFAULT Impose charges for late
payment of UTILITIES ASSESSMENTS arnd, after notice and opportunity to be heard, impose reasonable
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fines for violation of THIS DECLARATION, the UTILITIES ASSOCIATION BY-LAWS, and the UTILITIES
ASSOCIATION RULES,

9,517 |ndemnification. Provide for indemnification of its officers and membsrs of the
UTILITIES ASSOCIATION BOARD and malntaln directors' and officers’ iabiity insurance.

9.5.18 Powsrto Provide UTILITY SERVICE Exclusiva. The UTIUTIES ASSOCIATION shall

have tha exclusive power and authority to provide sanitary sewage collaction and disposal service by use -
of the SEWER SYSTEM and public water supply sevice by use of the WATER SYSTEM, and such ather
UTILITY SERVICE as shall be authorized pursuant to the provisions hareof within the BLUE MOUNTAIN
LAKE PROPERTIES and any ADDITIONAL SERVICE AREAS as are authorized under Section 8,4.4 below.
No other person, company, corporation or other entity shall be permitted to pravide any UTILITY
SERVICE within the BLUE MOUNTAIN LAKE PROPERTIES or within any ADDITIONAL SERVICE AREAS
authorized pursuant to Section B.4.4 below without the consent and authorization of tha UTILITIES
ASSOCIATION. Tha exclusive power and authority of the UTILITIES ASSOCIATION to provide UTILITY
SERVICE shall be subject to the provisions of Sectlon 9.14 hereof relativa to the power and authority of
the UTILITIES ASSOCIATION to sell or transfer any UTILITY SYSTEM; In connection with any such sale
of transfer the UTILMES ASSOCIATION may transfer or assign its power and authority to provide any
such UTILTY SERVICE.

8.5.19 Qther Powers. To exercise any other power which exclusively promotss the
improvement, operation and maintenance of the SEWER SYSTEM and the WATER SYSTEM, and any

other UTILTY SYSTEM authorized pursuant to the provisions hereof.

Section 8. E UTILITIES ASSOCIATION RU

9.6.1 From time to time, the UTILITIES ASSOCIATION shall, by majority vote of the
UTILITIES ABSOCIATION BOARD, adopt, amend and repeal such rules and regulations as it deems
reasonabls, Thasae rulas and regulations may include administrative and policy resolutions. Until the
expiration of the ANNEXATION PERIOD, any action of the UTILITIES ASSOCIATION BOARD pursuant to
this Saction 9.6.1 shall be effective only upon belng approved in writing by DECLARANT,

8.62 The UTILITIES ASSOCIATION shall make, establish, promuigate, repeal and
enforce rules and regulations applicable to use and enjoyment of the UTILITY SYSTEMS. The rules and
regulations adopted by the UTILITIES ASSOCIATION shall not unreasonably discriminate among OWNERS
or among users of the applicable UTILITY SYSTEMS and shall not be Inconsistent with THIS
DECLARATION or any of the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS,

8,63 The UTILTIES ASSOCIATION shall adopt and enforce rules and regulations
providing for the terms and conditions applicable ta service connections to the SEWER SYSTEM and
WATER 8YSTEM. Such rules and regulations shall provide the facllities, sewer maln or water main as
applicable, to be made avallable to each OWNER's LOT and the manner and location of connection
thereto by such OWNER for service to his LOT. Such rules and regulations also shall specify the facilities
to be provided by the OWNER In regard to connection to the WATER SYSTEM and SEWER SYSTEM or
any other UTIUTY SYSTEM and shall provide that such facllities shall be provided, operated and
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malntained by the OWNER of such LOT in accordance with specifications of tha UTILITIES ASSOCIATION
as provided In such rules and regulations, The UTIUTIES ASSOCIATION may delegate s review and
enforcemant duties with respact to faciitles 10 bs provided by an OWNER in regard to connection to any
UTILTY SYSTEM to the DESIGN REVIEW COMMITTEE and the UTILITIES ASSOCIATION may authorlze
the DESIGN REVIEW COMMITTEE to issue an estoppsl certificate pursuant to Section 5.6 hereof on its
behalf in regard to facilitles to ba provided by an OWNER for connection to any UTIUTY SYSTEM.

8,64 Tha UTILITIES ASSCCIATION shall adopt rules and regutations providing for the
terms and conditions, including adequate written notice, for termination of discontinuance of UTILITY
SERVICE to any LOT or HOME, In the event such OWNER Is delinquent with respect to the payment of
any UTILIMES ASSESSMENT, or if such OWNER otharwise Is In violation of any of the UTILITY
ASSOCIATION RULES.

9.65 Ussand enjoyment of the UTILITY SYSTEMS by OWNERS shall ba subject to the
UTILITIES ASSCCIATION RULES, Heasonable limitations upon UTILITY SERVICE Including regulation of
excessive use, emargency curtaliment provislons and simitar service iimitations shalf be provided for In
the UTILIMES ASSOCIATION RULES.

9.68 The UTIUTIES ASSOCIATION, pursuant to the UTILITIES ASSOCIATION RULES,
may protiibit or may require special permits for, or may Impose speclal UTILITIES ASSESSMENTS for the
extraordinary use of any UTILITY SERVICE and may adopt such other UTILTIES ASSOCIATION RULES
as may be necessary to regulate use of any UTILITY SYSTEM by an OWNER or QWNERS, Including
authorizing or requiring the Installation of meters, of a type spectiiad by the UTILITIES ASSQOIATION and
at-OWNER'S expense, with respect to any connection to any LOT to measure usage by the OWNER
thareof,

9,67 The UTILITES ASSOCIATION, pursuani to the UTILITIES ASSOCIATION RULES,
shall spaclly the type, focation and manner of installation of grinder pumps for the SEWER SYSTEM which
pumps shalt be installed at the OWNER'S expense at the time of connection to the SEWER SYSTEM.

8.68 The UTILITIES ASSOCIATION RULES shall provide that no tampering wih,

madification or afteration of any faciitiss of any UTILITY SYSTEM shall be permited without the approval
of the UTILITIES ASSOCIATION.

969 The UTILITIES ASSOCIATION RULES may provide for seasonal termination of
service by an OWNER, specify reconnaction charges, and regulate the winterization or othsr protective
measures applicable to faciities of the OWNER for the purpose of protecting any UTILITY SYSTEM,

8.6,10 A copy of the UTILITIES ASSOCIATION RULES, as thay may from time to time be
adopted, amended, or repaaled, shall ba malled or otherwise delivered to each OWNER.

9.6.41 The UTILIMES ASSOCIATION RULES may provide for suspension or imitation of
the voling rights of any ACTIVE MEMBER so long as such ACTIVE MEMBER shall be delinquent In paying

any UTIITIES ASSESSMENT that is not at such time the subject matter of a bonafida good falth contest
by such ACTIVE MEMBER. :

9.6,12 In the event of any contlict between any such UTILIMES ASSOCIATION RULES
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and any of the other provisions of THIS DECLARATION, or the UTILITIES ASSOCIATION ARTICLES or the
UTILTIES ASSOCIATION BY.LAWS, the provisions of such UTILITIES ASSOCIATION RULES shall ba
desmad 10 ba superseded by the provisions of THIS DECLARATION, the UTILITIES ASSOCIATION
ARTICLES or the UTILITIES ASSOCIATION BY-LAWS to the extent of such inconsistency.

Soction 9.7 No Personal Liabllity. No member of the UTILITIES ASSOCIATION BOARD
or of any committea of the UTILITIES ASSOCIATION, or any officer of the UTILITIES ASSOCIATION, or the
DECLARANT, or any SUCCESSOR DECLARANT, or the MANAGER, # any, or any other representativa or
employea of any of the foregoing shall be personally liable to any OWNER, of to any other party, including
the UTILITIES ASSOCIATION, for any damage, loss or prejudice sulferad or clalmed on account of any
act, omission, error or negfigence (including gross negligence) of any such person, pravidad that such
person has, upon the basis of such Information, as may be possessed by him, acted in goad faith, without
wittul or intentional misconduct.

Sectlon 9.8 Exercise of UTILITIES ASSOCIATION powers by UTILITIES ASSOCIATION
BOARD, The UTIUTIES ASSOCIATION BOARD ltself, or through the UTILITIES ASSOCIATION'S
employees, officers, agents or other persons designated by the UTILITIES ASSOCIATION BOARD for
such purpose, shall exerclse for and on behalf of the UTIUTIES ASSOCIATION, all powers, duties ard
authority vested in or delegated to the UTILITIES ASSOCIATION and not otherwise raquiring the consent
or approva! of tha members of the UTILITIES ASSOCIATION, or a portion or percertage thereol by othor
provisions of THIS DECLARATION, the UTILITIES ASSCCIATION ARTICLES or the UTILUTIES

ASSOCIATION BY-LAWS,

Sectl 9. Limitations of Application of Ceraln Act

9.91  Notwithstanding anything tothe contrary provided in THIS DECLARATION, nelther
DECLARANT nor any SUCCESSOR DECLARANT shall, until the expiration of tha ANNEXATION PERIOD,
be subject to, or bound by, any action, rules or ragulations taken or adopted by the UTILITIES
ASSOCIATION BOARD, the UTILITIES ASSOCIATION or any body of the UTILITIES ASSOCIATION unless
add untll DECLARANT (or a SUCCESSOR DECLARANT) exprassly agrees, in wiiting, to be subject to or
hound by such action, rules or regulations,

9.8.2 Untll DECLARANT or any SUCCESSOR DECLARANT have completed and sold
or feased all of the LOTS and HOMES permitted o be construsted, sold, leased or erected by i under
the then appilcable zoning and subdivision laws and ordinances affecting the BLUE MOUNTAIN LAKE
PROPERTIES, nelther the UTIUTIES ASSOCIATION, the UTILITIES ASSOCIATION BOARD nor any other
body or agency of tha UTILITIES ASSOCIATION, shall interfere with any land Improvement, subxiivision,
construction, sale or leasing activiies of DECLARANT or any SUCCESSOR DECLARANT on any postion

“of the BLUE MOUNTAIN LAKE PROPERTIES or on any portion of the ADDITIONAL PROPERTY,

Section 9,10, UTILMES (0] LAWS

0.10.1 The UTILITIES ASSOCIATION may, by a majority vote of the UTILITIES
ASSOCIATION BOARD, adopt such UTILITIES ASSCOCIATION BY-LAWS as it deems reasonable, The
UTILITIES ASSOCIATION BY-LAWS may be amended as therein provided,
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8.10.2 The UTILITIES ASSOCIATION BY-LAWS may not discriminate among OWNERS
and shall not be inconsister with THIS DECLARATION or the UTILITIES ASSQCIATION ARTICLES,

8.10.3 A copy of the UTILITIES ASSOCIATION BY-LAWS as they may from tima to time
be sdoptaed, amended or repealed, shall be malled or otherwise delivered to each OWNER.

8,10.4 Inthe event of any cordiict batween any such UTILITIES ASSOCIATION BY-LAWS
and any of the other provislons of THIS DECLARATION, any SUPPLEMENTARY DECLARATION or
CLUSTER DECLARATION, or the UTILITIES ASSOQCIATION ARTICLES, the provisions of the UTILITIES
ASSOCIATION BY-LAWS shall ba desmed to be supersedad by the provigions of THIS DECLARATION,
any SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, aml the UTILITIES ASSOCIATION
ARTICLES to the extent of such inconslstency. To the extent the UTILITIES ASSOCIATION BY-LAWS are
not inconsistent with THIS DECLARATION, any SUPPLEMENTARY DECLARATION or CLUSTER
DECLARATION, and the UTILITIES ASSOCIATION ARTICLES, the UTILITIES ASSOCIATION BY-LAWS ghall
govern any matter covered by such UTILITIES ASSOGIATION BY-LAWS, including, but not iimited to,
UTILITIES ASSESSMENTS, snforcement of collection of UTILITIES ASSESSMENTS, govemance of the
UTILIMES ASSOCIATION, and ather rights and obligations under THIS DECLARATION and the UTILITIES
ASSOCIATION DOCUMENTS,

Sectlon 9,11, Covenant for UTILITIES ASSESSME - _Creatlon
E

Personal Obligation for UTILITIES ASSESSMENTS,

8.11.1 Subject to the provisions of THIS DECLARATION and with the intention of
benefiting the BLUE MOUNTAIN LAKE PROPERTIES and all portions thereo, including each LOT and all
roal estata that may be annexed to the scheme of THIS DECLARATION, DECLARANT covenants that it
and ks successors and assigns, as the OWNERS of one or more LOTS, will pay to the UTILUTIES
ASSOCIATION each of the following UTILITIES ASSESSMENTS for each LOT awned by such OWNER with
respect to the perfod of such ownership:

(1) Utilties Gieneral Assessments:
2 Utilitles Defauit Assessmenis assessed pursuantto Ssction 9.11.8

below; and
(3} Any finas, Intersst and penallies imposed by the UTILITIES

ASSOCIATION pursuant to THIS DECLARATION or any UTILITIES ASSQCIATION DOCUMENT.

2.11.2(a) Each OWNER, upon becoming an OWNER and whether or not so
expressed In any deed, or other document conveylng or assigning an interest In the OWNER'S LOT, shall
be deemed to covenant and agree to pay to the UTILITIES ASGOCIATION the ASSESSMENTS referred
to In Section 8.11,1 above with respect ta the period of ownarship of such LOT by such OWNER.

(b) Neither DECLARANT nor any other OWNER shall be fiable for the payment
of any UTILITIES ASSESSMENT with respact to a LOT arising subsequent to the date the DECLARANT
or OWNER ceases to ba the OWNER of such LOT,

9.11.3 The UTILITIES ASSESSMENTS, together with intarest thereon, costs of coilection
thereol, and reasonable attorneys’ fess, shall be a charge onthe land and shall ba a continuing flen upon
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the LOT against which each such UTILITIES ASSESSMENT is made from the date due until paid.
Notwithstanding any sale or other transfer of such LOT, such llen shall (together with all proper costs,
reasonable attorneys' fees and interest) continue to constitule a charge agalnst such LOT until pald In
full,

9.11.4 Each such UTILITIES ASSESSMENT, together with such interest, costs and
reasonable attornays' fees, shall also ba the parsonal ohligation of each person, firm or entity that Is an
OWNER of such LOT at the time such UTILITIES ASSESSMENTS become due. This parsonal obligation
for delinquent UTILITIES ASSESSMENTS shall not pass to an OWNER's successors In title unless
expressly assumed by such successor. No such assumption by a successor shall relleva any person
from the personal liability which arose pursuant to this Subssction 8,11,4 at the time such person was an
OWNER. The provislons of this Subssction 9.11.4 shall not be construed to timlt the application of

subsaction 6,11.3,

9,11.5 Ulilitles General Assessments. The UTILITIES ASSOCIATION shall lavy and collect
Utilitles Gieneral Assessmenis In the form hereinafter provided and in amounts sufficlent to provide
revenues o pay all costs and obligations related to construction, acquisition, management, oparation and
mainenance of each of the UTILITY SYSTEMS, including reasonable reserves for () depreciation, (i}
replacemant or retirement of UTILITY SYSTEM plant or facilitles, (Iif) uncollectible accounts and () any
ather reserve accounts deemed advisable or necessary by the UTILITIES ASSOCIATION BOARD, Utlitles
General Assessments may Include, but shall not be limited 1o, the following: () a "connection charge*
payable by an OWNER upon connection of such OWNER'S CONVEYED LOT to any UTILITY SYSTEM;
(i) an annual service charge to be billed and collected monthly, quartarly, semi-annually or annually, as
determined by the UTILITY ASSOCIATION BOARD for service to any CONVEYED LOT connsacted 10 any
UTILITY SYSTEM; (if) an *annual avallabilty charge® to be billed and collected monthly, quarterty,
seml-annually or annually, as determined by the UTILITIES ASSOCIATION BOARD, payable by the
OWNER of any CONVEYED LOT not connected o, or served by, any UTILITY SYSTEM and to which such
UTILITY S8YSTEM has bean extended and Is avaliable for connaction or service; and (iv) *capital
assessments or charges® to pay cosis of acquisftion, construction, reconstruction or replacement of
UTILITY SYSTEM plant or tacllitles which shall be assessed against OWNERS of CONVEYED LOTS
henefited theraby, Utllities General Assessments shall be established at reasonable and uniform rates
as determined  exclusively by the UTILITIES ASSOCIATION BOARD within fts sole disoretion. Nothing
contained herein shall prevent the UTILITIES ASSOCIATION BOARD from establishing reasonable classes
of service, establishing different rates for such classes of service, including the fixing of Utlities General
Assassments on the basis of flat rates, based upon equivalent dwelling units, or otherwise, or requiring
the Installation of meters and adopting metered rate schedules, or otherwlse detaymining a reasonable
rate structure applicable to any UTILITY SYSTEM as dstermined exclusively by # in its sole discretion.

9.11.6 |nitial Utllities General Assessments - SEWER SYSTEM and WATER SYSTEM. The

initlal Utlitles General Assessments applicabls to the SEWER SYSTEM and WATER SYSTEM to be
effactive until changed by action of the UTILITY ASSQCIATION BOARD as provided hereln, shall be as
follows:

(a) connectlon charges in the amount of $1,200,00 per CONVEYED LOT with respact
to the SEWER SYSTEM and $800.00 par CONVEYED LOT with respect to the WATER SYSTEM; and
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() annual charges In the following amounts:

1) annual avallabllity charges of $200.00 per CONVEYED LOT with respect
_ to the SEWER SYSTEM and $200.00 per CONVEYED LOT with respect to the
WATER SYSTEM, or

(in annual gewvice chargas of $300.00 per CONVEYED LOT improved with
a FULLY DEVELOPED HOME with respect to the SEWER SYSTEM and $300.00
por CONVEYED LOT improved with a FULLY DEVELOPED HOME with respect to

the WATER SYSTEM,
5117 Utliles General Assessments - WATER SYSTEM and SEWER SYSTEM -
Application of Progseds. ‘

(a) Ali recelpts and revenues from connection charges applicable to tha WATER
SYSTEM and SEWER SYSTEM shall ba held by the UTILITIES ASSOCIATION and applied towards
payment of tha costs of acquisition and construction of the WATER SYSTEM and SEWER SYSTEM, as
applicable. '

)  Alireceipts and revenues from annual chargas shall be applied by tha UTILTIES
ASSOCIATION o pay all costa of the WATER SYSTEM and SEWER SYSTEM, as applicable, without
firitation,

9.11.8 Utititles G al ssmants - WA d 8 s During
the DEGLARANT CONTROL PERJOD, any increase in the Initla) Utlities General Asgeasments applicable
to the WATER SYSTEM and SEWER SYSTEM as set forth In Subsection 9.11.6 hereof shall ba limited to
an smount equal to an adjustment pursuant to Section 8.22 hereof, Thersafter, the UTILMES
ASSQCIATION BOARD, shall fix and determine, at least annually, the Utilities General Assessments
applicabis to the WATER SYSTEM and SEWER SYSTEM In amounts necassary to meet the requirements
of Subsection 9.11.5 hereof based upon the annuaj budgets adopted by the UTILIMES ASSOCIATION
for the WATER SYSTEM and SEWER SYSTEM, as applicable.

9.11.9 Utilities Defautt Assessmeants, The UTILITIES ASSOCIATION may assess monetary
fines against an OWNER pursuant to the UTILITY ASSOCIATION RULES; such fina and any expense of
the UTILITIES ASSOCIATION which Is the obligation of an OWNER or which is incurred by tha UTILITIES
ASSOCIATION on behalt of an OWNER pursuant to any UTILITIES ASSCCIATION DOCUMENT shall
constitute a Utifitles Default Assessment payabls by such OWNER, Each Utllities Default Assessment shall
becoma a flen agalnst the LOT or LOTS of the OWNER against whom such utliities default assessment
is assessed and may be.snforced in the same manner as any other UTILITIES ASSESSMENT as provided
herein.

912, Efectof ment of UTILITIES ASSESSM Ch d Fees: odi
of the UTILITIES ASSOCIATION.

9.12.1 Covenant to pay UTILITIES ASSESSMENTS.
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) (a) Each OWNER on becoming an OWNER of any LOT shall be deemed to covenant

and agree to the enforcement of all UTILITIES ASSESSMENTS, in the manner specified In THIS
DECLARATION, any applicable SUPPLEMENTARY DECLARATION and any applicable CLUSTER
DECLARATION or any of them.

®) Each OWNER agrees to pay reasonable attorneys' fees and costs Incurred inthe
collection of any UTILITIES ASSESSMENT, against such OWNER, whether by sult or otherwisa, or In
enforcing compliance with or specific performance of the terms and conditions of TH!S DEGLARATION
and any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT as against such OWNER,

9122 No 0 UTILITIES ASSESS ;. Enforcement. The UTIUTIES
ASSOCIATION shall have the same power and authority and shall be subject to tha same restrictions
applicable to the collection of UTILITIES ASSESSMENTS and the filing and enforcement of liens therefor
as provided hereln for the collection and enforcement of liens with respect to ASSESSMENTS imposed
by the ASSOCIATION. Without intending to limit the generality of the foregoing, the provislons of 8ections
4.7, 4.8, 4.9, and 4.10 of THIS DECLARATION shall be applicable to the collaction, and enforcement of
liens for collection, of UTILITIES ASSESSMENTS by the UTILITIES ASSOCIATION in the same manner
as applicable to callaction of ASSESSMENTS and enforcement of lians imposed by the ASSOGIATION,

0.12.3 Prority of Liens for ASSESSMENTS and UTILITY ASSESSMENTS. In connaction

with the enforcement and foreclosure upon any liens filed for dslinquent ASSESSMENTS and delinquent
UTILIMES ASSESSMENTS, the priority betwean the lien for ASSESSMENTS and the len for UTILITIES
ASSESSMENTS with respact to the sama LOT shall be based upon the due date of each such
asseasment with the earier due date having the higher priority, In cases where the due date of the
UTILIMES ASSESSMENT and the due date of the ASSESSMENT is the same, tha priority of the llens shall

be in pari passu,
8,13 Connedtion and Use of UTILITY S MS; Prohib f Onstte Facilitles

9.13.1 Covenant to Use UTILITY SYSTEMS. Each OWNER on bacoming an OWNER of

any LOT shall ba deemed to covenant and agree to connect to and to uss exclusively, the SEWER
SYSTEM and WATER SYSTEM and such other UTILITY SYSTEMS as shall be authorized by the UTILITIES
ASSOCIATION purstiant o the provisions hareof.

9.13.2 Onsite Faclities. No onsite sewage disposal systems, wells, or othar
arrangemants for the disposal of sanitary sewage or the development of an onsite water supply system
by any OWNER on any LOT within the BLUE MOUNTAIN LAKE PROPERTIES shall be permitted. Any
violation of this covenant may be enforced by the ASSOCIATION and the UTILITIES ASSOCIATION inthe
manner provided hereln, and any OWNER of any LOT determined to be in violation of this covenant shall
be subject to fines, costs and penalties as more specifically provided In the UTILITY ASSOCIATION

RULES,

9.14, Transfer or Sale of SYSTEM, The UTILITIES ASSOCIATION may sell,
transfer or lease any UTILITY SYSTEM to a third party, including the DECLARANT, upon approval by
two-thirds of the total votes then entitied to bs cast by members of the UTILITIES ASSOCIATION
conducted in accordance with the UTILITIES ASSOCIATION BY-LAWS, subject however, to the following
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conditions:

1G] The UTIUTIES ASSOCIATION BOARD shall determine that the sale or transfer shall
hava no adverse affact upon the provislon of service within the BLUE MOUNTAIN LAKE PROPERTIES by
the UTILITY SYSTEM following the sg)e. transfer or lease; and

o) During the DECLARANT CONTROL PERIOD, any sale, transfer or lease of any
UTILITY SYSTEM shall be approved by the DECLARANT,

9.5, EGLA S Obligation to Pa NSeS 3l LITIES ESS \

9.156.1 Ali expenses and costs incured {on an accrual basls) In connsction with the
UTIUTIES SYSTEMS ghall be bome by DECLARANT until the ASSESSMENT COMMENCEMENT DATE.

5,162 Afterthe ASSESSMENT COMMENCEMENT DATE, all expansesand costsincurred
in connoction with the operation, malntenance and management of any UTILUTY BYSTEM and the
operation of the UTIUTIES ASSOCIATION shall be borne by the UTILITIES ASSOCIATION through
collection of UTILITIES ASSESSMENTS in accordance wih this Asticis (X from all OWNERS, except that
unthl the CONVERSION DATE a DECLARANT shall not be required to pay any UTILITIES ASSESSMENTS
since in lieu thersof it Is obligated to make the payments provided for by Section 8.15.3 below, After the
CONVERSATION DATE & DECLARANT shall not be required to pay UTILITIES ASSESSMENTS with
respect 10 any UNDEVELOPED LOTS owned by it.

9.15.3 (a) Notwithstanding anything contained In THIS DECLARATION to the
contrary, until the CONVERSION DATE, DECLARANT shall contribute such sums to the UTILTES
ASSOCIATION, In addition to that amount required pursuant to Section 8.15.1, In such sums as may be
required to make up any shodfall previded for by the aperating budgst for any UTILITY SYSTEM adopted
by the UTILITIES ASSOGIATION for each fiscal year of such UTILITY SYSTEM talling within & period of
tima commenclng with the ASSESSMENT COMMENCEMENT DATE and ending upon the CONVERSION
DATE, in accordance with the terms and conditions herelnatter set forth in this Sectioa 8,15,

{b) The contributions for each flscal year referred to In () above shall equal the
amount by which the aggregate of such actual expenditures of the UTILITIES ASSOCIATION for such
fiscal yoar shall exceed the aggregate amount of the UTILITIES ASSESSMENTS payable during such fiscal
year, with respact to any UTILITY SYSTEM.

() in addition to the contributions required by Sectlon 9.15.3(a), the DECLARANT
may, upon request from the UTILITIES ASBOCIATION from time to time during the period of time
commancing with the INITIAL CONVEYANCE DATE and ending upon the CONVERSION DATE, advance
additional reasonable sums to the UTILITIES ASSOCIATION if necessary to provide the UTILITIES
ASSOCIATION with temporary funds upon terms and conditions as shall be agreed upon by the partles
and subject to repaymant by the UTILITIES ASSOCIATION,
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IN WITNESS WHEREOF, DECLARANT has caused this Instrument to ba executed as of the day
and year first above written,

BLUE MOUNTAIN LAKE ASSQCIATES, L.P,
By; BRUSHY MOUNTAIN COMPANY, LTD.

wagi% |

By: 23

/Pr Qem‘

RN Anest | o
e istant Secr,
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COMMONWEALTH OF PENNSYLVANIA
: 88,

COUNTY OF MONROE :
On this, the ﬂ]_\_ day of June, 1993, before me, the undersigned officer, personally uppeared

JOSEPH G, LUBECK who acknowledged himself to be the Prosident of BRUSHY MOUNTAIN COMPANY,

LTD., & Pennsylvania corparation which is the Managing General Panner of BLUE MOUNTAIN LAKE
the DECLARANT in the foregoing DEGLARATION, and that he, as such President and

ASSOCIATES, LP.,
axecuted the foregoing Instrument for the

being authorized to do so on behall of the DECLARANT,

purposes thereln contalned by signing the name of tha corporation by himself as Prasident.

IN WITNESS WHEREOF, | heraunder set my hand and officlal seal.

. i Notary Public ol o
Morvon

. . ]
PR ! My Commission Explres:
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EXHIBIT *A*

Legal Description of INMAL PROPERTY

ALL THOSE CERTAIN tracts, parcsis and lots of land situate in Stroud Township, Monroe County,
Pennsylvania known as PHASE 1, BLUE MOUNTAIN LAKE as shown on the plans therelor entitled *PHASE
1 - FINAL PLAN SITE PLAN BLUE MOUNTAIN LAKE A PLANNED UNIT DEVELOPMENT,” deted March 18,
1891 and revised through February 1, 1833, approved by the Board of Supervisos of Stroud Township
on March 17, 1893 and filed of record in the Office of the Racorder of Deeds of Monroe County
Pennsylvania on May 11, 1893 in Plot Book Volume 65 at Pages 60, 81 and 82,
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EXHIBIT *B*

LEGAL DESCRIPTION OF ADDITIONAL PROPERTY
WHICH MAY BE SUBJECTED TO THIS DECLARATION

ALL THAT CERTAIN tract, parcel and lot of land situate In Stroud Township, Monroe Courty, Penﬁsyivatﬁa
contalning 505.805 acres, more of less, less allowances for road rights of way of 6,007 acres for a net
total of 499.898 acres and known and designated as Lot 4 on that certaln subdivision pian

acreage

entitied *SUBDIVISION OF LANDS OF SHAWNEE VILLAGE STORES, INC., HILDA HOPE, PRES,, ESTATE
OF KARL HOPE, HILDA HOPE, EXEC., HILDA HOPE' which plan is filed of record In the Offica of the
Recorder of Deads of Monroa County Pennsylvania In Plot Book Volume 64 af Pages 64 and 65,
EXCEPTING AND RESERVING therelrom and thereout the INITIAL PROPERTY described in EXHIBIT "A®

hereof.
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EXHIB|T *C*

LEGAL DESCRIPTION OF INITIAL PRD COMMON
AREA TO BE CONVEYED TO ASSOCIATION

ALL OF THE FOLLOWING DESCRIBED portions of the INITIAL PROPERTY:
1. All roads to the full width of the rights of way.

2 All lands within that portion of the INITIAL PROPERTY bounded on the easterly slde by
BRUSHY MOUNTAIN ROAD, on the southerly and westerly sides by POCAHONTAS
ROAD, and on the north as follows:
to the east of ESCOLL DRIVE by the line lying northery of the
MANORHOME unils dasignated as 21, 22 and 23 MEADOWSAGE
COURT which fine Is labelled on the SITE PLANS referred to In EXHIBIT
*A* as *LIMIT OF PHASE 1, and
b, to the west of ESCOLL DRIVE by the line lying northerly ard westerdy of

the MANORHOME units. designated as 1 through 8, Inclusive,
CABINSLADE COURT which line s labellad on the SITE PLANS refarred
to in EXHIBIT 'A" as "LIMIT OF PHASE 1+

which lands are not shown as being within the footprint of any MANORHOME unit and

are not otherwise shown on any "as built* plans for the INITIAL PROPERTY or otherwise

as being within a MANORHOME unit or otherwise dasignated by the DECLARANT for

purposes other than PRD COMMON AREA,

a, All that certain parcel of land designated on the SITE PLANS referred to In EXHIBIT *A*
as PEDESTRIAN R.O.W. lylng and baing betwaesn Lots 112 and 113 and betwsen Lots
125 and 126 EASTSHORE COURT.

4, All lands within that portion of the INITIAL PROPERTY bounded on the westerly and
southeasterly sides by SOUTHSHORE MEADOWS, on tha northerty side by the line lying
northerly of the MANORHOME units designated as 1 through 6, inclusive, DOBWOOD
COURT which line is laballed on the SITE PLANS referred to in EXHIBIT *A" as *LIMIT OF
PHASE 1%, and by the lins lying southwesterly of the MANORHOME units designated as
7, 8 and 8 DOGWOOD COURT which line is labelied on the SITE PLANS refarred to In
EXHIBIT A" as *LIMIT OF PHASE 1" which lands are not shown as helng within the
footprint of any MANORHOME unit and are not otharwise shown on any *as bult* plans
for the INITIAL PROPERTY or otherwise as being within 8 MANORHOME unlt or otherwise
dasignated by the DECLARANT for purposes other than PRD COMMON AREA,
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EXHIBIT *D*
BESIDENTS' BELATIONS COMMITTEE RULES

1 Upon recoipt of & written, signed complalnt form (to be provided by the BOARD), the Chalrnan
of the RESIDENTS' RELATIONS COMMITTEE shall present such complaint to the MANAGER, it any, of
the ASSOCIATION who shall then attempt to informally resolve the dispute, in atalr and equitable mannar.

2 If the MANAGER has not resolved the dispute to the complalnant's satisfaction within seven (7)
days thereafter, the RESIDENTS' RELATIONS COMMITTEE shali than give the afleged violator at least ten
(10) days’ notice of a hearing to be hald to hear tha charges of the complainant. Netice of the hearing
date and time and the partles volved shall be publicly posted on the BLUE MOUNTAIN LAKE
PROFERTIES. Tha hearing shall be held no more than thirty (30) days after the forma! complalnt has

bean filed with tha RESIDENTS' RELATIONS COMMITTEE.

a The haaring shall be conducted as an informal, quasi-judiclal proceeding. All parties shall have
the right to be represented by counsel, to call witnessss, to introduce documentary ot cther evidence,
and to confront and cross-examine witnesses. Former rules of evidence shall not be used, Each party
shall have the right to have the proceeding transcribed by court reporter, but the costs thereof shall be
boma by the party requesting the transcription and shall be paid In advance. )

4, In order to ensure an unbiased tribunal, no member of the RESIDENTS' RELATIONS COMMITTEE
may sit and hear a case in which he or she has a personal relationship with either party to the proceeding
on in which he or she Is intimately Invoived in any other respect, If any member of the RESIDENTS'
RELATIONS COMMITTEE shall excuse himself or herself, or otherwise be unavailable, the BOARD shall
appoint another disintarested’ACTIVEE MEMBER to-temporarily sitinhls or-her steadrwith respect to such

matter. s . . .
o TR L VS OLUAIA WA o

5, After a full hearing onthe dispute, the RESIDENTS' REU\WS\COMMHTEE ghall make a writlen

teport to the BOARD and to recommend sanctions if a vlolahon has been found Smcﬂons may ranga

from a reprimand to a fine of up to $500.00, e

6. Within ten (10) days after receipt of theheﬁlf{’ &TS’ F?EMWNQ éOMMl’!‘I"EE report, the BOARD

Mt ratify the RESIDENTS’ RELATIONS COMMITIER Wecision, unless the BOARD finds that is dacision
Is unsupported by the evidence or constitutes a manifest abuse of discretion. f ratified, the BOARD shali

not be bound by the recommended sanction,

7. An aggrieved OWNER, NOTICED MORTGAGEE, member or other aggrieved party must first
exhaust his or her intemal remedies with the RESIDENTS' RELATIONS COMMITTEE and the BOARD
before he or she may seek redress in a court of law or equity.

8. Any fine levied against an OWNER pursuant hereto shall bes ireated as a lien against the HOME
or LOT of sald OWNER In accordance with the provisions of this DECLARATION,

9, The MANAGER shall have the right, unless otherwise directed by the BOARD, to file a complaint
pursuant to the provigions hereof.
10, Nothing hereln contained shalt require the BOARD or any member thereol or the MANAGER to

file a complaint under these rules and regulations in order in enforce any of the ASSOCIATION RULES
or to Impose or collect any fine or penalty established undsr the BLUE MOUNTAIN LAKE PROPEATY

DOCUMENTS for any violation of any ASSOCIATION RULES.
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