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'93 JUN 7 Prl 3 53 
DECLARATION OF AlGI-ITS, EASEMENTS, COVENANTS, MONilO£ C,jUfaY, PA. 

' CONDffiONS, AFFIRMATIVE OBUGATIONS AND 
BESIBICTIQNS APPUCABLE TO BLUE MOUNTAIN !ME 

THIS DECLARATION, ls made liS of this 11th day of May, 1993 by BRUSHY MOUNTAIN 
COMPANY, L TO.,IIS Managing General Partn&r of and on behalf of BLUE MOUNTAIN LAKE ASSOCIATES, 
LP., (h&ralnaftar referred to liS 'BML• or 'DEClARAN'T") a Pennsylvania Umlted Partnership . 

INTRODUCTORY· STATEMENT OF PUBPOS$ 
{IND IMPO!iiTION OF COVE~AtfiS 

A. WHEREAS, BML Is the owner of certain rear property located In Stroud Township, Monroe 
County, Comm011Wealth of Pennsylvania and described In Exhibit 'A' to lHIS DECI..AAATION and referred 
to In THIS DECLARATION. as the 'INITIAL PROPERTY.' 

s. WHEREAS, BML Is the owner of or otherwise has an Interest In one or more other parcels 
of real property located In Stroud Township and described In Exhibit 'B' to THIS DECI..AAATION and 
Wl1lch are contiguous or adjacent to the INmAL PROPERTY and referred to In THIS DECI..AAATION as 
the 'ADDffiONAL PROPERTY.• 

C. WHEREAS, BMt.. desires that lf:le INmAt.. P~OPERlY be held, sOld 8nd conveyed sub}ect 
to the provlslons of THIS DECLARATION as the same may be amended from time to time • 

... ·' ··> . 

D. NOW, THEREFORE, BML her$y declares that the INmAL PROPERTY shall from this day 
forward during the tann as provided for by Section 8.3 below of THIS DECLARATION be held, sold and 
corwayed subject to the rights, affirmative obligations, eiiSBments, covenants, condlllons, i'estrlctlons, 
liens, charges and other provisions contained In THIS DECLARATION as the 8ame may be amended from 
time to time and all of which ars hereby established for the purpose of enhancing and protectlng the 
value, deslrablllty, marl<etabllfty end attractiveness of the real estate constHutiilg tho BWE MOUNTAIN 
L.AI<E PROPERTlES {as defined below). These rights, affirmative obligations, eaaernents, covenants, 
rntrlctlons, liens, charges and conditions shaU run with all real estate subject to or made subject to the 
provisions of THIS DECLAAATION and shall be binding on all parties having ot acquiring any right, title 
or Interest In the SLUE MOUNTAIN L.AI<E PROPERTIES or arry part thereof, and shall Inure to the benaflt 
of each owner of any real estate which Is or shall become subject to the provisions of THIS 
DECLARATION. 
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ARTICLE! 
QEE!NfiONS 

The following words, phrases and terms, when used In fully capitalized form In THIS 
DECLARATION, any SUPPLEMENTARY DECLARATION, any CLUSTER DECLARATION or any amendment 
or supplement to any of them, shall have the meanings and references as provld&d lor below In this 
Article I. 

Section 1.1. 'ACTIVE MEMBER' shall mean and ·refer to that class of member of the 
ASSOCIATION and the U11UTIES ASSOCIATION referred to as such In Sections 3.3.1(a) and 9.3.1{a) of 
THIS DECLARATION. The membership of any ACTIVE MEMBER Is referred to as an ACTIVE 
MEMBERSHIP. 

· Section 1.2, 'ACTIVE RECREATION AREA' shall mean those portions, If any, or the PAD 
COMMON AREA deslgnated as such on any SUPPLEMENTARY DECLARATION annexing such area 
pursuant to Article II or THIS DECLARATION. 

Sectkm 1.3. 'AODffiONAl. PROPERTY' shall mean each of the following to the extent not mad& 
subject to the scheme of THIS DECLARATION pursuant to Article II below: 

1.3.1 The real property described In Exhibit •a• to THIS DECLARATION, and 

1.3.2. Upon being so designated tJy the DECLARANT In a RECORDED DOCUMENT, 
each other parcel or real property any portion of Which ls contiguous, adjacent to or within one hundred 
(1 00) feet of (0 the INITIAl. PROPERTY, 60 the real property descrlb&d In Exhibit •a• or Ql~ any real 
property which at any time hereafter has been made subject to THIS DECLARATION pursuant to Article 
II beloW. . 

Sect!OQ 1.3(al. 'AODffiONAl SERVICE AREAS' shall mean the parcel or parcels or real property 
not Included within the BLUE MOUNTAIN-lAKE PROPERTIES to which the U11LmES ASSOCIATION may 
extend the sEWER SYSTEM and the WATER SYSTEM pursuant to Sootlon 9.4.4 below, Whereby such 
parcel or parcels or real property shall be made subject to THIS DECLARATION lor the limited purposes 
as provided herein. · · 

§@Cikm 1.4. 'ANNEXATION' shall mean the procedure provided for llY Miele II below whel'eby 
portions of the AODffiONAL PROPERTY may from time to time be made subject to the provlsiOM of THIS 
DECLI\AATION. THIS DECLARATION will on occasion refer to such real estata as having been •annexed' 
to the scheme of THIS DECLARATION. . 

Section 1,5. 'ANNJ:XATION PERIOD' shall maan the time perfod extending from the Cfale or 
. recording of THIS DEClARATION untU: 

1.5.1 Tan (10) years sfter the date of recording Of THIS DECLARATION If no 
SUPPLEMENTARY DECLARATION provided for by Sections 2.2 and 2.3 beloW has durfng such ten (10) 
year perlod been recorded to annex any portion of the ADDITIONAL PROPERlY to the scheme of THIS 
DECLARATION, or 
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1.5.2 If a SUPPL.EMENTAAY DECLARATION provided tor by Sections 2.2 and 2.3 beloW 
has been recorded to annex any portion of the ADDITIONAL PROPERlY to the scheme ot THIS 
DJ:CLARATION during 8UCh ten (10) year period, then ten (10) years alter the date of recording of the last 
SUPPLEMENTARY O!:Cl.AAATION recorded pursuant to Sections 2.2 and 2.3 below so long as each such 
SUPPLEMENTARY DECLARATION Is recorded within ten (10) years or the tlllng of the Immediately prior 
SUPPlEMENTARY DECLARATION. 

Notwithstanding the foregoing provisions of this Section 1.5 the ANNEXATION PERIOD shall 
terminat9 at such time as there shall be no ADDITIONAL PROPERTY that has not been made subject to 
the scheme of THIS DECLARATION pursuant to Article II below. 

~ U. 'ANNEXED LANDS' shall mean real estat9 annexed to the schlll'll9 of THIS 
DECLARATION pursuant to Article II below. 

Section 1.7. •APPROVED HOME' shall mean a HOME permitted at any point In tlme to be 
constructed in BLUE MOUNTNN LAKE PAOPEAliES under preliminary or final subdMslon approvals. 

Sestlon1.8. 'ARTICLES' shall mean the Articles of Incorporation of the ASSOCIATION as said 
ARTICLES are amended from lime to time. 

Section 1.9. 'ASSESSMENt' shall mean the obligation of an OWNE:R to the ASSOCIATION for 
arry or all of the following: (1) GENIORAL ASSESSMENTS, (2) DEFAULT ASSESSMENTS, (3) CLUSTER 
ASSESSMENTS, (4) LOT MAINTENANCE CHARGES, (5) TRANSFER FEES and LEASING FEES, and (6) 
any fines, Interest and penalties Imposed by the ASSOCIATION pursuant to THIS DECLARATION or any 
othef BWE MOUNTAIN LAKE PROPERlY OOCUM!:NT and (7) SPECIAL ASSESSMENTS. 

Section 1.10. 'ASSESSMENT COMMENCEMENT DATE' shall mean the date on which !he l!rst LOT 
shall be conveyed to a transferee that Is not a SUCCESSOR DEClARANT, except that by written notice 
to the BOARD the DEClARANT may designate a later date as the ASSESSMENT COMMENCEMENT 
DATE. 

Section 1.11. •ASSOCIATION' shall mean 'The Blue Mountain Lal<e Club', a Pennsylvania norr 
profit corporation, Its successors and assigns. 

Seg.lon 1.12. •ASSOCIATION RULES' shall mean the rulee and regulations adopted by the 
ASSOCIATION pursuant to Sestion 3,6 of THIS DECLARATION and othef applicable provisions. of any 
BLUE MOUNTNN LAKE PROPERTY DOCUMENT. 

Section 1.13. 'ATTACHED MANORHOME' shall mean a MANORHOME which shares a party wall 
or Its functional equivalent with another HOME. · 

Section 1.14. 'BLUE MOUNTAIN lAI<E PROPERTIES' shall mean and refer to the INITIAL 
PROPERlY and th11 AODmONAL PROPERTY which Is made subject to THIS DECLARATION. 

Sectlop 1.15. 'BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS' shall mean THIS 
DECLARATION, any SUPPlEMENTARY DECLARATIONS, all BY·LAWS' adopted pursuant to THIS 
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DEClARATION, the ARTICLES, all CLUSTER DECLARATIONS, the ASSOCIATION RULES, the DESIGN 
REVIEW COMMrTTEE RULES, the DESIGN GUIDEUNES, the ENVIRONMENTAL GUIOEUNES, THE 
ENVIRONMENTAL COMMITTEE RULES, the RESIDENTS' RELATIONS COMMilTEE RULES, any 
agreement entered Into pursuant to Section 3.5.5 of THIS DECLARATION, the UTIUTIES ASSOCIATION 
DOCUMENTS, and all amendments and supplements to any of the foregoing. 

Section 1.16. 'BOARD' shall mean the Board of Directors of the ASSOCIATION. 

Section 1.17. 'BY-lAWS' shall mean the BY-lAWS ol the ASSOCIATION adopted pursuant to 
Sectlon 3.10 of THIS DECLARATION as such BY-LAWS may be amended from tlrne to time. 

Section 1.18. •CHARGEABLE TRANSFER' shall mean a transaction defined as such In S&ctlon 
4.12.2 below. 

Section 1.19. 'CLUSTER' shall mean a group of LOTS, and any UMITED COMMON AREAS 
appurtenant to such LOTS made subject to the provisions of a CLUSTER DECLARATION togBihet with 
the CLUSTER COMMON AREA appurtenant thereto, 

Section 1 .?Q. 'CLUSTER ASSESSMEN'r shall mean that type of ASSESSMENT referred to in 
Section 4.11 of THIS DECLARATION. 

Section 1.21. 'CLUSTER COMMITTEE' shall mean a committee, if any, established pursuant to 
Section 4.11 .2 below. 

Section 1.22. •CLUSTER COMMON AREA' shall mean those portions ot the UMITED COMMON 
AREAS which, pursuant to the proviSions of the CLUSTER DECLARATION for such CLUSTER or 
CLUSTERS, are lotanded primarily lor the usa or ben!lfit of OWNERS or occupants of LOTS In one or 
more spaclflad CLUSTERS. Any such Cluster Declaration may limit the usa ot any such CLUSTER 
COMMON AREAS to the OWNERS or occupants In such CLUSTER. 

Section 1 .23. 'CLUSTER DECLARATION' shall mean a RECORDED DOCUMENT filed of record 
pursuant to the provisions of Section B. 15 ol THIS DECLARATION as such CLUSTER DECLARATION may 
be amended from tlflllJ to Ume, together wnh any and all Cl-USTER SUPPLEMENTARY DECLARATIONS 
wtllch may be recorded from time to time pursuant to the provisions ot such CLUSTER DECLARATION. 

§ectlon 1.24. •CLUSTER PLAT" shall mean a plat, suNay or plan which d&scrlbes all or a portion 
of a CLUSTER and which has been RECORDED by a DECLARANT or has been attached to and made 
a part ot an INmAL DEED that pertains to a LOT described In such plat, suNay or plan, or has been 
attached to a CLUsTER DECLARATION, or other document RECORDED by a DECLARANl'. 

SeetlOQ 1.25. •CONVERSION DATE' shall mean the date upon which all FOUNDING 
MEMBERSHIPS shall be tonvertecl to ACTIVE MEMBERSHIPS pursuant to Section 3.3.2 of THIS 
DECLARATION. . . 

Section 1,26, 'CONVEYED LOT" shall mean any LOT owned by other than the DECLAAANT or 
a SUCCESSOR DECLARANT. 
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§ec!Jon 1,2z. 

1.27. 1 •DECLARANT" shall mean and refer to BLUE MOUUfAIN LAI<S ASSOCIATES, LP. 
and BRUSHY MOUNTAIN COMPANY, LTD., Its Managing General Partner, and such auccessors and 
assigns of BLUE MOUNTAIN LAKE ASSOCIATES, LP. and BRUSHY MOIJUf AIN COMPANY, I. TO. as shall 
acquire any portion of the BLUE MOUNTAIN LAKE PROPERTIES or of the AOomONAL PROPERTY tor 
the purpose of development and be cleslgnated a SUCCESSOR DECLARANT purs~ to this Sactlon 
1.27.1 by BLUE MOUNTAIN LAKE ASSOCIATES, LP. or by any such successors end assigns in a 
RECORDED DOCUMENT. 

1.21.2 Any dastgnatlon pursuant to Section 1.27.1 above by DECLARANT or by a 
SUCCESSOR DEClARANT may, by Its terms, (0 b& lor specific designated purposes, 00 be Umited In 
application to specified portions of the BLUE MOUNTAIN LAKE PROPERTlES, or Qi~ b& for all purposet, 
and may b& sUbject to such limitations and such reservations as DECLARANT or such SUCCESSOR 
DECLARANT may provide In such designation or election. Such designation may also Include lh& right 
of r&deslgnatlon by such SUCCESSOR DECLARANT or further SUCCESSOR DECLARANTS llUbfect to 
specified limitations and reservations. Any such deslgnatlon In a mortgage shall become effective upon 
the occurrence of such event or events as shall be specified In such document. 

1.27.3 on occasion, reference may be made In THIS DECLARATION to -sUCCESSOR 
DECI.ARANTS', •successors to DECLARANT' or •a successor to DECLARANT.' Such relet'ence 1$ not 
Intended to limit; modify or affect In any other context the constructiOn of the tet'm 'OEOI.ARANT' as 
defined in this Section 1.27.1 and Is merely so used In a particular context for possible further clarity, 

Section 1.28. 'DECLARAtif CONTROL PERIOD• shall mean the period of lima commencing upon 
the recording of THIS DECLARATION and terminating upon the first date on which the DECLARANT and 
all SUCCESSOR DECLARANTS together own fewer then twenty (20) LOTS; prCNided that on sUCh dale 
neltherthe DECLARANT nor any SUCCESSOR OECLAAANT together own any portion of theADDmONAL 
PROPERlY that has not been annexed to the scheme of this DECLARATION. 

Section 1.2:9. 'DECLARANT'S CONTRIBUTION' shall mean the funds required to be contrlbuted 
by DECL.AAANT to the ASSOCIATION pursuant to Section 4.14 of THIS OECLAAAllON. 

Section 1.30. 'DEClARANT LOT' shaU relar to any LOT owned by the DECLARANT or a 
SUCCESSOR DECLARANT. 

SectiQ01.31. 'DECLARANT RELATED AMENDMENT" shall have the meaning provided for by 
Section 8.16.2 below. . 

Stcflort 1.32. 'DECL.AAANT'S RESERVED POWERS' shall mean and refer to the powers and 
prerogatives r&seiVed to DECLARANT as provided for by Section 8.16 ol THIS DECLARATION. 

Section 1.33. 'DECLARATION•, or '11-IIS DECLARATION•, shall mean and refer to this Declaration 
of Rights, Easements, Covenants, Conditions, Affirmatlvo Obligations and Re&Uictlons Applicable to Blue 
Mountain Lake, as the same may be amended from time to time, together with any end all 
SUPPLEMENTARY DECLARATIONS which may be recorded from time to time pursuant to the provisions 
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o1 Article II hereof or of any other provision of THIS DECLARATION. 

Seetjon 1.34. 'DEFAULT ASSESSMENT' shall mean monetary floes assessed against an OWNER 
pursuantto any BLUE MOUNTAIN LAKE PROPERlY DOCUMENT, and any expense of the ASSOCIATION 
which Is the obligation of an OWNER or which is Incurred by the ASSOCIATION on behalf of an OWNER 
pursuant to any BLUI: MOUNTAIN LAKE PROPERTY DOCUMENT. 

Section 1.35. 'DESIGN GUIDEUNES' the guidelines adopted by the DESIGN REVIEW 
COMMITIEE pursuant to Section 5.7 below. 

Section 1,@. 'DESIGN REVIEW COMMrtTEE' shall mean a committee created pursuant to Article 
V hereof. 

Seet(on 1.37. 'DESIGN REVIEW COMMITTEE RULES' shall mean the rules adopted by the 
DESIGN REVIEW COMMITTEE pursuant to Section 5.6 of THIS DECLARATION. 

Sectjon 1.38. ··DETACHED MANORHOME' shall refer to a MANORHOME that Is not an 
ATTACHED MANORHOME. 

Section 1.39. 'ENVIRONMENTAL COMMITTEE' shall mean a committee created pursuant to 
Section 5.17 below. 

Section 1.40. 'ENVIRONMENTAL COMMmEE RULES shall refer to the rules adopted by the 
ENVIRONMENTAL COMMITIEE Pursuant to Section 5.17 below. 

Section 1.41. 'ENVIRONMENTAL GUIDEUNES' shall refer to the guidelines adopted by the 
ENVIRONMENTAL COMMITIEE. These guidelines may relata to any matters concerning the protection 
of the environment, which (without llmltlng the gererallty of the foregoing) shall Include regulation ol the 
usa on the BLUE MOUNTAIN LAKE PROPERTIES of pesllcldes, fertilizers and other chemicals, the removal 
and malntanance of trees and other vegetation, protection and use or ground and surface water and of 
other natural resources. 

Section 1,42. 'ESTATE LOT' shall refer to a LOT designated as such In the CLUSTER 
DECLARATION of the CLUSTER In which such LOT IS located or designated as such In the LOT PLAT or 
a CLUSTER PLAT whiCh includes such LOT. If a LOT IS not designated In any CLUSTER DECLARATION, 
CLUSTER PLAT or LOT PLAT as being eHhEir an ESTATE LOT or a MANORHOME LOT It shall be an 
ESTATE LOT if Is twenty thousand (20,000) or more square feet in size. 

§ectlon 1,43. •ESTATE LOT HOME' shall refer to a HOME that Is located on an ESTATE LOT. 

S!IC!lgn 1.44. 'FAMILY TRANSFER' shall mean a transaction defined as such In Section 4.12.2.2 
below. 

Sf!C!Ion 1.45. 'FOUNDING MEMBER' shall mean and refer to that class of member of the 
ASSOCIATION and the UTIUTIES ASSOCIATION referred to as such In Sections 3.3.1 (b) and 9.3.1 (b) o1 
THIS DECLARATION. The membership of a FOUNDING MEMBER IS referred to as a FOUNDING 

·~~~~k.~ ·'·' ·:· . . ~·; :· '. 
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MEMBERSHIP. 

S9¢1oo 1.46. •FULLY DEVELOPED HOME' shall mean a HOME the construction of which has 
been substantially completed. 

Sectiol] 1.47. 'GENERAL ASSESSMENT' shall mean that type Of ASSESSMENT referred to In 
Section 4.2 of THIS OECLAAATION. 

Section 1.48. 'HOME' shall mean a structure situated upon the PAOPERTIES intended for 
occupancy as a rooldence by one or mora parsons who maintain a common household. 

Section 1.49. 'IMPROVEMENTS' shall mean buildings, roads, driveways, walkways. parldng areas, 
tencas, walls, covered patios, porches, elevated porches, decks, balconies, artificial pools, hedgoo, 
plantings, planted treell and shrubs, and all other structures or landscaping Improvements of every l<lnd, 
nature and description. 

Section 1.50. 'INITIAL CONVEYANCE' shall mean with roopect to a particular LOT the first 
ccnveyanoe of such LOT to an OWNER other than DECLARANT or a SUCCESSOR DECI.AAANT. 

Sru:tlon 1.51. 'INITIAL CONVEYANCE DATE' shall mean the date of the INITIAL CONVEYANCE. 

sept!oo 1.52, 'INITIAL DEED' shall mean with respect to a particular LOT the first deed conveying 
SlJCh LOT to an OWNER other then DEC !.ARANT or a SUCCESSOR DECLARANT. 

Section 1,53. 'INITIAL PROPERTY' Is defined In Subparagraph A of the Introductory Paragraph 
of THIS DECLARATlON. 

Section 1.§4. 'LEASING FEES' the fees provided for by Section 4.12.1 (b) bela.v. 

Section 1.§5. 'UMITEO COMMON AREAS' shall mean all portlo118 of the PROPERTIES 
designated as 'UMITED COMMON AREAS' on any RECORDED tinal plan of any portion of the PROPER· 
TIES or designated as SlJCh In any SUPPLEMENTARY OECLARATlON, CLUSTER DECLARATION, 
CLUSTER PLAT or LOT PLAT and shall Include any CLUSTER COMMON AREAS. 

§ectfon 1.5§. 'LOT' shall mean and refer to any numbered or otherwise designated plot of 
ground shown upon any final recorded map of the BLUE MOUNTAIN LAKE PROPERTIES, or described 
as a 'l-OT' lor purposea of :THIS DECLARATION In the INITIAl. DEED of such LOT, or In any LOT PLAT 
or CLUSTER PLAT and unless otherwise specified shall Include any IMPROW:MENTS thereon erected, 
except that the term 'LOT' shall not refer to any portion or the whole of the PRO COMMON AREA, 
CLUSTER COMMON AREA any UMITEO COMMON AREA, or CLUSTER UMITEO COMMON AREA or 
areoo dedicated to and accepted by any state or local public authority. 

Spct!on 1,57. 'LOT MAINTENANCE CHARGE" shall mean a charge Imposed pursuant to Section 
4.13 below upon certain UNDEVELOPED LOTS. 

Section 1.68. 'LOT PLAT' shall mean a plat, survey or plan which describes one.or more lots 
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and which has been recorded by a DECLARANT with the Recorder of De&dsol Monroe County Of' has 
been attached to and ma(la a pan of the INffiAL DEED ot such LOT, a CLUSTER DECLARATION, or Olhet 
documents so recorded by a DECLARANT. 

Section 1 ,5Q. 'MANAGER' shall mean such Individuals or entkies, retalned by the ASSOCIATION 
or by the UTILITIES ASSOCIATION to pelform specified functions of the ASSOCIATION Of' the UTILITIES 
ASSOCIATION, as applicable. A MANAGER may also be rata! ned by the ASSOCIATION Of' the Ul1U11ES 
ASSOCIATION to manage and administer their affairs and consult with their officers and dlrectora, as 
applicable. 

Sectlgn 1.60. 'MANORHOME' shall refer to a HOME deslgnated as such In the CLUSTER 
DECLARATION for llle CLUSTER within which such HOME Is located or located oo a L.OT deslgoatad In 
any CWSTEA DECLARATION, LOT PLAT or CLUSTER PLAT as being a MANORHOME LOT or otherwllle 
located on a LOT whlch Is .!!Q! an ESTATE HOME LOT, as defined herein. 

Section 1.61. 'NEIGHBOR MEMBER• shall mean and refer to that class ot member Of the 
ASSOCIATION referred to as such In Section 3.3.4 of THIS DECLARATION. The membership ol a 
NEIGHBOR MEMBER Is referred to as a NEIGHBOR MEMBERSHIP. 

SQ.Ct!oo 1,62, 'NOTICED MORTGAGEE' shall mean and refer to any holder, Insurer or 
governmental guarantor of a OUAUFYING MORTGAGE with respect to which mortgage the ASSOCIATION 
has received notice as provided for by Section 8.12 of THIS DECLARATION. 

Section 1.§3. 'OVERDUE ASSESSMENT" shall mean an ASSESSMENT or a UTiliTIES 
ASSESSMENT that has not been paid the date the same Is due. 

S@CIIon 1.64. 'OWNER' shall mean and refer to the record owner ~ncludlng DECLARANT), 
whether one or more persons or enlbles, of a fee slmple tltle to any LOT. However, If the LOT Is subject 
to a life estate or to a term of years lnnlally In excess of twenty (20) years, then the OWNER shall be the 
life or term tenant holding such estate. In the case of a life estate or term or years Initially In excess of 
twenty (20) years, the hoklar(s) ot the remainder Interest shall be deem8d the OWNER of the LOT upon 
the termination ot all appllcable life estates or terms ot years. The term 'OWNERS' Shall refer to the plural 
of tile term 'OWNER" as eo defined and shall refer to all such OWNERS unless othSfWise limned In a 
particular context 

Section 1.65. 'PARKING AREAS• shall mean and refer to all ot those portions (If any} of the PRO 
COMMON AREA and any UMITED COMMON AREA Intended to be used tor vehicle parl<lng purposes. 

Seetloo 1.65A. 'PATIO HOME' shall mean a MANORHOME which Is fr&Hianding and not 
attached to anyother MANORHOME. 

SS!Cf!Qn 1.e&. 'PRO COMMON AREA' &hall mean all those portions ot the BWE MOUNTAIN 
I.AKE PROPERTIES (Including the IMPROVEMENTS thereto) designated as 'PRO COMMON AREA" on any 
RECORDED map, survey Of' plat 01 any portion of the BLUE MOUNTAIN LAKE PROPERTIES RECORDED 
by a DECLARANT or designated as 'PRO COMMON AREA' In THIS DECLARATION or any 
SUPPlEMENTARY DECLARATION or In any deed of any portion of the f!LUE MOUNTAIN lAKE 
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PROPERTIES from a DECLARANT to the ASSOCIATION. The 'PAD COMMON AREA" shalf be owned by 
the ASSOCIATION for the common use and enjoyment of the members of tha ASSOCIATION, subject to 
and as provided for by THIS DECLARATION and any applicable SUPPLEMENTARY DECLARATION. The 
PAD COMMON AREA d&BCrlbed In Exhibit •c• shall be owned by the ASSOCIATION at tha time of tho 
INfTIAL CONVEYANCE DATE. 

S&ct!on 1.67. 'PRICE INDEX' shall refer to the 'All Urban Consumers (CPI·U) Consumers Price 
Index for PhUadefph!a. all Items (1982-84 = 100) of the u.s. Department of Labor, Bureau of Labor 
Statls!ics. 

Section 1 ,68. 'PRIOR MORTGAGE' shall refer to a first mortgage made In good faith and lor value 
that Is of record as an encumbrance against a LOr prior to the recordation of a clalm of lien for the 
ASSESSMENTS provided tor in THIS DECLARATION against such LOT. 

Section 1.69. 'QUAUFYING MORTGAGE' shall mean any of the following: (Q any first mortgage, 
or ~Q any junior mortgage approved by the BOARD as a QUAUFYING MORTGAGE CK which Initially 
creatas a f111n in favor of the DECLARANT or the seller of a LOT. 

Section 1.zo. 'RECORDED' shalf mean the act of recording a doci.Jmant, survey, plat or plan 
wlth the ROCCKder of Deeds or Monroe County, executed and acknowledgment by the appropriate person 
or persons under the circumstances, 

S!!9l!On 1.71, 'RECORDED DOCUMENT' shall refer to arrt dooumant recorded With the Recorder 
of Oeecls of Monroe County, which has been executed and acknowledgment by the appropriate person 
or persons under the clrcumatances. 

Section 1,7?. 'RESIDENTS' RELATIONS COMMITTEE' shall mean the committee referred to as 
$1.1Ch In Section 8.20 of THIS DECLARATION. 

Section 1.73. 'RESIDENTS' RELATIONS COMMilTEE RULES' shall mean the rules adopted by 
the RESIDENTS' RELATIONS COMMITTEE pursuant to Section 8.20.5 of THIS DECLARATION. 

Section 1.74. 'SEWER SYSTEM' shall mean all buildings, basins, machlnG!y, mains. conduits, 
pipes, plpellnas, lnterceptCK lines, outfall liM$, trunk rrnas, service lines, sewage treatment plants and 
systems, tanks, shops, pumping stations, ejector stations, force mains., l'lxtures, englnea, bollenr, pumps, 
metfll8 and other equipment, together with all appurtenant facilities and properties, Including all property, 
real, personal or mixed, used or useful In connection with collectloo, transportatloo, dlepOsal and/or 
treatmant of sanitary sewage and related wastewater flows within the BLUE MOUNTAIN LAKE 
PROPERTIES 01' any ADDmONAL SERVICE AREAS as authOrlzed pursuant to Section 9.4,4 below, to 
be acquired and constructed pursuant to plans and specifications approved by the DECLARANT; 
Provided however, that such term shall not Include service lines or other facilities required to be provlcled 
by any OWNER In regard to connecting any HOME or LOT to the SEWER SYSTEM. 

§!M'tlon 1.75. 'SPECIAL ASSESSMENT' shall mean that type of ASSESSMENT referred to In 
Section 4.3 of THIS DECLARATION. 
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S!l!ltlon 1.i§. 'SUCCESSOR DECL.AAAN1' shall mean a DECLARANT Olher than BLUE 
MOUNTAIN LAKE ASSOCIATES, LP. 

Sec!IO!J1.77. 'SUPPLEMENTARY DEClARATION' shall mean the document recorded pursuant 
to the provisions of Article II of THIS DECLARATION to effectuate an ANNEXATION of AODmONAL 
PROPERTY thereunder. 

Section 1.za 'TENANTS' are persons occupying a HOME pursuant to a lease that Is consistent 
with all applicable provisions of the BLUE MOUNTAII-l LAKE PROPERTY DOCUMENTS. 

Sectio!Jl .'ffl. "TRANSFER FEES' are the fees provided lor by Section 4.12 below. . 

Section 1.80. 'TRANSFER PRICE;' Is the price provided ror by Section 4.12.2.3 below. 

Section 1.81. An 'UNDEVELOPED APPROVED HOME' shall be a HOME provided 101' by either 
final 01' prellmlnazy subdivision approval that has not been so Improved as to constitute a FULLY 
DEVELOPED HOME. The number of 'UNDEVELOPED APPROVED HOMES' shall ba equal to the total 
number of APPROVED HOMES less the number ol FULLY DEVELOPED HOMES. 

Section 1 .82. 'UNDEVEl-OPED LOT" shall mean any LOT that does not have constructed on It 
a FULLY DEVELOPED HOME. 

Seetlon 1.83. 'UTIUTIES ASSOCIA1j0N' shall mean 111& Blue Mountain Lake Utll~les 
Association', a Pennsylvania non.proflt corporation, its successors and assigns. 

Section 1.84. 'UTIUTIES ASSOCIATION ARTICLES' shall mean the Anlcles of Incorporation of 
the UTIUTIES ASSOCIATION as the same are amended from time to time •. 

Section 1.85. 'UTIUTIES ASSESSMENTS' shall mean the Obligation of an OWNER to the 
UTIUTIES ASSOCIATION tor any or all ol the rates, charges, fees, fines, Interest and penalties, as 
applicable, Imposed by the UTILmES ASSOCIATION pursuant to. S~lon 9.5.1 below. 

. Section 1.8§. 'UTIUTIES ASSOCIATION BOARD' shall mean the Board of Directors of the 
UTIUTIE,S ASSOCIATION. 

Section 1.87. 'UTIUTIES ASSOCIATION BY·LAWS• shall mean the By·l..ews ol the UTIUTIES 
ASSOCIATION adopted pursuant to Section 9.10 of THIS DECLARATION as the same may be amended 
from time to time. 

§eciJon 1.88. 'UTILITIES ASSOCIATION DOCUMENTS' shall mean THIS DECLARATION, the 
UTILmES ASSOCIATION ARTICLES, the UTILITIES ASSOCIATION BY·LAWS, the UTIUTIESASSOC!ATION 
RULES and all emtmdments and supplements to any of the foregoing. 

Section 1.89. 'UTILITIES ASSOCIATION RULES' shall mean tho rules and regulations adopted 
by tho UTIUTJES ASSOCIATION pursuant to Section 9.4.7 below. 
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Stcflon 1.1!0. 'lJTlU1Y SYSTEMS• shall mean the SEWER SYSTEM and the WATER SYSTEM 
and all other facilities or property (real, personal or rnlxecl) acquired, owned, constfucted, leased, operated 
or us&d by or on behalf of the lJTlUTIES ASSOCIATION and used or u891ulln connection with providing 
lJTlUTYSERVICE within the BLUE MOUNTAIN LAKE PROPERTIES and any AOOmONAL SERVICE AREAS 
as authorized under Section 9.4.4 below. 

S~lon 1.91. 'lJTlU1Y SERVICE' shall mean sanlta.y sewage collection and disposal service 
by use ot the SEWER SYSTEM, public water supply service by use o! the WATER SYSTEM, electric 
d!atnbutlon service, telephone or other communication service, natural gas supply or other energy-related 
service, household waste or trash collection and disposal service to OWNERS within the BLUE MOUNTAIN 
LAKE PROPERTIES and any AOOmONAL SERVICE AREAS as authorized under Section 9.4.4 below. 

Sectjon 1.92. 'WATER SYSTEM' shall mean au buildings, basins, machinery, mains, conduits, 
pipes, pipelines, trunk tines, service lines, wells, tanks, filtration systems, chlorination and treatment 
systems, tanks, Impoundments and other water supply and storage facil~l&s, shops, pumping stations, 
fixtures, anginas, boilers, pumps, meters and other equipment, together with all appurtenant facilities and 
properties, Including all p!'operty, real, personal or mixed, used or uselul In connection with p!'OVIdlng 
water supply service within the BLUE MOUNTAIN LAKE.PROPERTIES, and any ADDmONAI. SERVICE 
AREAS as authorized under Section 9.4.4 below, to be acquired and constructed pursuant to plans and 
speclflcatlons app!'OVed by the DECLARANT; Provided how9\ler, that such term shall not Include serviCe 
lines or other facilities r&qulred to be provided by any OWNER In regard to connecting any HOMe or LOr 
to the WATER SYSTEM. 
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ARTICLE II 
ANNEXATION 

§&ct!on ?, 1, ANNEXATION of ADDITIONAL PROPERTY. 

2.1 •. 1 Besarvatlon of Blah! to Exoaod. Di:CL.ARANT reserves the right, but Sllall not be obligated, 
to expand the effect of THIS DECLARATION to Include all or part of the ADDmONAL PROPI:RTY as 
provided for by this ARTICLE II. DI:CI.ARANT shall have the unilateral right to transfer this right to expand 
to one or more SUCCESSOR DECV.RANTS. Any such transfer of this right shall be by a RECORDED 
DOCUMENT, and may be made applicable to all of the ADDITIONAL PROPERTY or to any speclfled 
portion or ponlOns of the ADDITIONAL PROPERTY. 

2.1.2 All or any portion or the ADDITIONAL PROPERTY may, from time to time dc.uing the 
ANNEXATION PERIOD, be annexed to the schema of THIS DECLARATION by DECLARANT ot a 
SUCCESSOR DECLARANT wkhout the consent of the ASSOCIATION or Its members or of any 
mortgagaes or other nan holders (other than those holding mortgages or liens on the real property being 
annexed) by the recordation of a SUPPLEMENTARY DECLARATION as provided for by Sections 2.2 and 
2.3 below. 

2.1.3 No provision of THIS DECLARATION shall be construed to require the DECLARANT or any 
other person or entity to subject any real property to the scheme of THIS DECLARATION nor shall any 
J)(O'Iislon of THIS DECLARATION or any other document prohibit any real property (oth9l'thanthe INITIAL 
PROPEFITV) which has not been annexed whether or not Included within th& AODmONAL PROPERTY 
owned by DECLARANT or any other person from being subjected to anoth9r d&claratlon or schama ot 
development or disposed of free of the provisions of THIS DECLARATION. Except as may be specifically 
provided to the COntra!Y by a CLUSTER DECLARATION or SUPPLEMENTARY DECLARATION with respect 
to a particular CLUSTeR, the community contemplated by THIS DECLARATION Including p9l'cels of 
ground subjected to THIS DECLARATION may Include a diversity of housing types and styles without 
llmhatlon. 

2.1.4 Arry real property which Is not part of the ADDmONAL PROPERTY may be annexed to the 
scheme of THIS DECLARATION by the recordation of a SUPPLEMENTARY DECLARATION as provided 
for by Sectloru~ 2.2 and 2.3 below, provided such ANNEXATION is approved In writing by all of the 
following: 

(a) ACTIVE MIOMBERS of the ASSOCIATION entitled to cast at least two-thirds (2J3) of 
the votes allocated to all ACTIVE MEMBERS enthled to vote, 

(b) FOUNDING MEMBERS of the ASSOCIATION, II any, entitled to cast at least two-thirds 
(2/3) of the votes allocated to all FOUNDING MEMBERS. 

(c) NOTICED MORTGAGEES holding first mortgage liens on LOTS represantlng not less 
than sixty percent (6Q,;) of the total ASSOCIATION voting power of the ACTIVE MEMBERS whose LOTS 
are subject to first mortgages, In respect to which first mortgages the BOARD r~l\led notice In 
accordance with the provisions of Section a. 12 below. 
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Section 2.2, Method of ANNEXATION. The ANNEXATIONS authOfized by Section 2.1 shall be 
effectuated by lhe recordation of a SUPPLEMENTARY DECLARATION. Such SUPPLEMENTARY 
DEClARATION shall be executed by the DECLARANT, If the DECLARANT shall then own any LOTS or 
portlol'lll of the ADDmONAL PROPERTY, and by the owners of the real property being annexed to the 
scheme of THIS DECLARATION. If and only if ANNEXATION Is accomplished pursuant to Sectloo 2.1.4, 
the SUPPLEMENTARY DECLARATION shall have attached thereto the written consents of the member$ 
of the ASSOCIATION and the NOllCEO MORTGAGEES as required by said Section 2.1.4. 

§action 2.3, Contents of SUPflEMENTABV DECLARATION. 

2.3.1 The SUPPLEMENTARY DECLARATION referred to In Section 2.2 above shall describe the 
real property to be ~nnexed to the scheme of THIS DECLARATION and shall state that suCh 
SUPPLEMENTARY DECI.ARATION Is being made pursuant to the temis of THIS DECLARATION for the 
purpose of making the property described In the SUPPLEMENTARY DECLARATION subject to the sCheme 
of THIS DECLARATION and of extending the jurisdiction of the ASSOCIAllON to cover the real mate so 
described In such SUPPLEMENTARY OECLARAllON. The character of the real property being annexed 
and the various housing or community style characteristics and development approaches to which the 
ANNEXED LAND or parts thereof may be subjected by the SUPPLEMENTARY DECLARATION may not 
be significantly at Variance with that of the BLUE MOUNTAIN lAKE PROPERTIES prior to such 
ANNEXATION. The SUPPLEMENTARY DECLARATION may contain such complemantary additions and 
modHlcallons to THIS DECLARATION as tha DECLARANT in its sole discretiOn deems appropriate. Such 
addltlol'lll may, for Instance, renect the different character, It any, of the real property being annt!Xed or 
the Yatlous !lOOsing or community styla characteristics and development approaches to which the 
ANNEXED LAND or parts thereof may be subjected, an of which may be significantly at variance with that 
d the BLUE MOUNTAIN LAKE PROPERTIES or any part thereof. 

2.8.2 Except as may otherwise be provided In any such SUPPLEMENTARY DECLARATION and 
subject to the provisions of the deed conveying any such PAD COMMON AREA to the ASSOCIATION, 
upon recordation of any SUPPLEMENTARY DECLARATION, OWNERS shall have a right and non~oluslve 
easement of enjoyment In and to the PRO COMMON AREA within the real property so annexed in 
accordance with the provlslOO$ of THIS DE CLARA liON and such SUPPLEMENTARY DECLARATION and 
an obligatlon to contribute to the cost of Improvement, operation and maintenance of such PRO COMMON 
AREA wlthln the annexed real property in like manner as if such PRO COMMON AREA had been originally 
located Within the INITIAL PROPERTY. 

2.3.3 Arr/ SUPPLEMENTARY DECLARATION recorded In accordance with the terms of THIS 
DECLARATION shall be conclusive in favor of all persons who rely thereon In good faith. From and attar 
recordation of errt SUPPLEMENTARY DECI.ARAllON in accordance with the provisions of THIS 
DECLARATION and subject to the provisions of such SUPPLEMENTARY DECI.ARA1lON, the real property 
IIM&Xed by such SUPPLEMENTARY DECLARATION shall be subject to the provlaiOfiS of 'Tl-iiS 
DECI.ARAllON and all other applicable BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS, and to the 
jurisdiction of the ASSOciATION pursuant to the terms of THIS DECLARAllON, the BY-lAWS, and the 
ARTICLES. 
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Seatkm 2.4. G.enera) Plan of Development. 

2.4.1 f!llll9§!. The General Plan of Development lor BLUE MOUNTAIN LAKE PROPERTlES as 
a Planned Residential Development may be regularty modified and amended during the time the 
commvnlty Is being developed. The General Plan of Development shall not bind the DECL.ARANT to 
make any additions to the BLUE MOUNTAIN LAKE PROPERTIES or to Improve any portion of such real 
estate. DECLARANT reserves the right to change the General Plan of Development In response to 
changes In technological, economic, environmental, marl<et or social conditions or as It otherwise In Its 
sola discretion deems appropriate in the development or marl<eting of the BLUE MOUNTAIN LAKE 
PROPERTlES or In resi>onse to changes In requirements of government agencies or !lnanclallnstRutlons. 
Arrl( such changes shall be subject to securing approval of agencies having Jurlsdlc:tlon In the matter to 
the extent such approval Is otherwise required by applicable statutes or ordinances. The ASSOCIATION 
may not, if opposed by any member of the ASSOCIATION, use Rs resources nor take a public position 
In opposition to any such changes. The provisions of this Section 2.4. 1 shall not be construed to Umlt 
the rights or a member of the ASSOCIATION to act as an Individual or In affiliation with other members 
of the ASSOCIATION or groups with respec:t to the proposed changes. 

Sec:tioo 3.1. Organizl!llon. 

ARTICLE Ill 
THE ASSOCIATION 

3.1.1 The ASSOCIATION Is a nonprofit Pen0$lflvanla corporation charged with the dulles and 
vested with the powers prescribed by taw and set forth In the ARTICLES, the BY-LAWS, and THIS 
DECLARATION. Neither the ARTICLES nor the BY-l.AWS shall, for any reason, be amended or otherwise 
changed or lntel'pfeted so as to be Inconsistent with THIS DECLARATION. In the event of any such 
Inconsistency, the provisions of THIS DECI.AMTION shall prevail. 

3, 1.2 The ottk:ers and the members olthe BOARD of the ASSOCIATION shall be required to be 
either (i) members of the ASSOCIATION, or (IQ officers, direc:tors, agents, representatives or emplolfees 
of DEClARANT or of a SUCCESSOR DECLAMNT. 

3.1,3 The BOARD and such officers as the BOARD may elec:t or appoint, shall conduc:t the aflaits 
of the ASSOCIATION In accordance with the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS. The 
BOARD shall, subject to any approval by the members of the ASSOCIATION as required by the BY-LAWS 
or by any agreement executed pursuant to Subsection 3.5.5 below, ac:t on behaH of the ASSOCIATION 
In the Implementation of Sac:tlons 3.4 and 3.5 of THIS DEClARATION. 

Sec:tlon 3.2. Membership. 

3.2.1 Qual!t!oatlons. Each OWNER (Including DECLAMNl) shall be a member of the 
ASSOCIATION and shall be entitled to one membership for each LOT owned by such person or wlth 
respect to which such person owns a life estate or term of years lnltlalll( In excess of twenty (20) years, 

3.2.2 Memb&fs Rights and Dutl!l$. Each member shall have the rights, duties and obligations 

----·· -· ·-···- . 

··y ... 

.. : .. : 

•' ... 

· .. ~ 



·~ 

: ·.;·.: ·' 

~· ,.::. ... 

set forth In the applicable BLUE MOUNTAIN L.AKI'! PROPERTY DOCUMENTS. 

3.2.3 Tn.!osfer of MembershiQ. The ASSOCIATION membership of each OWNER (Including 
DECI.ARAN1} shall be appurtenant to the LOT giving rise to such memberahip, and shall not be assigned, 
tranaferred, pledged, hypothecated, conveyed or alienated In any way except upon the tranafer of title to 
sakJ LOT or transfer or termination of the life estate or term ot years giving rise to status es OWNER, and 
then only to the transteree of title to such LOT, to the holder ot the remalnder Interest, orto the tranSferee 
of the life estate or term or years. Arty attempt to make a prohibited transfer shall be void. Arty transfer 
of Iitle or other Interest as contemplated by this Section 3.2.3 shall operate automatically to transfer the 
membership in the ASSOCIATION appurtenant thereto to the new OWNER. The commencement of a lila 
estate Ol'term of years in excess of twenty {20) years shall not be a prohibited transfer and the successor 
In Interest upon becoming the OWNER with respect to the subject LOT shall thereupon become a member 
of the ASSOCIATION. 

Section 3.3 Voting Rights of Members • Qlass of Members. 

3.3.1 Classes of Voting Members. The ASSOCIATION shall have the following two {2) classes 
of voting membership: 

(a) ACTIVE MEMBERS. The OWNER of each LOT who Is not then a FOUNDING 
MEMBER shall be an ACTIVE MEMBER of the ASSOCIATION and as such shall, except as may otherwise 
be provided for by rules approvEK.I by the BOARD pursuant to Section 4.7.7 beloW, be entitled to one (1) 
vote for each LOT owned. 

• (b) FOUNDING MeMBERS. 

(l) The DECLARANT shall be deemed a FOUNDING MEMBER Ulllll such time as 
the DECLARANT shaU own no LOTS or such membership has been conv8rted to that of an AOTIVE 
MEMBER. Arty SUCCESSOR DECLARANT, If designated as sucll by the DECLARANT, shall be il 
FOUNDING MEMBER until such time as such SUCCESSOR DECLARANT owns 1'10 LOTS Of the 
membership of such SUCCESSOR DECLARANT has been converted to that of an ACTIVE MEMBERSHIP. 

Q~ A FOUNDING MEMBER may at any time co!lVert such membership to that of 
an ACTIVE MEMBER by a RECORDED DOCUMENT. 

(iiQ The FOUNDING MEMBERS shall at any point In time as a group be entitled 
to the aggregate number of votes equal to 1200 votes less a number of votes equal to the total number 
of votes to which AcmvE MEMBERS 81'e then entitled pursuant to Section 3.3.1 {a) above. If at any time 
there shall be I'(Kire than 697 APPROVED HOMES the FOUNDING MEMBERS shall be entitled to a 
number of votes computed by muitlplylng the number or APPROVED HOMES by 1.6 (one and slx·tanths) 
and subtracting from the product the number of votes equal to the total number ot votas to which all 
ACTIVE MEMBERS are then entitled pursuant to Section 3.3.1 (a) above. 

{IV) In the event there llhall be more than one FOUNDING MEMBER, the votes 
attributable to the FOUNDING MEMBERS as a group shall be divided among the FOUNDING MEMBERS 
as they shall by written Instrument reasonably agree among themselVes or as may be proYidad fOI' by the 
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document designating a SUCCESSOR DECLARANT and granting such SUCCESSOR DECLARANT the 
right to be a FOUNDING MEMBER. 

(v) A FOUNDING MEMBER may, by one or more acknowledged supplementS to 
THIS DECLAAATlON recorded with the Recorder of Deeds of Mofl(oa County, limit its prMiegas and 
prerogatives as a FOUNDING MEMBER or provide that all or specific privileges or prerogatllles It enjoys 
as FOUNDING MEMBER shall terminate or be limited in a specific manner upon the happening of a 
specified event, upon a period of time elapsing alter the happening of a spooilled event or as of a 
specified date. A FOUNDING MEMBER may reserve the right to amend any such supplement in a 
specified manner; otheiWisa such supplement shall be Irrevocable and not ba subject to further 
amendment. 

3.3.2 Conversion 0! FOUNDING MEMBERSHII;IS. 

(a) If, on the first day of the fourth month arter the first date on which a total of 600 
LOTS have been conveyed to persons other than DECLARANT or SUCCESSOR OECI .. ARANTS, neither 
DECLARANT noi' any SUCCESSOR DECLARANTS owns any lands located within the ADDmONAL 
PROPERTY, all FOUNDING MEMBERSHIPS shall cease and be converted to ACTlVE MEMBERSHIPS. 

(b) II on the first date that a total of 600 LOTS have been conveyed to persons other 
than DECLARANT or SUCCESSOR DECLARANTS, DECLARANT or ~my SUCCESSOR DECLARANT own 
any lands Jooated within the ADDffiONAL PROPERTlES then, In such event, all FOUNDING 
MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS four (4) monthS after the first 
date thereafter on which nenher DECLARANT nor any SUCCESSOR DECLARANT owns any lands within 
the ADDmONAL PROPERlY. 

(c) Notwithstanding the foregoing provisions of this Section 3.3 .. 2, FOUNDING 
MEMBERSHIPS may be converted to ACTIVE MEMBERSHIPS at any time when, In their sole discretion, 
FOUNDING MEMBERS holding eighty percen1 (80%) of all votes held by the FOUNDING MEMBERS so 
determine by a RECORDED DoCUMENi. 

3.3.3 Votes or Jo!nt and Muh!p!e OWNERS, The vote or votes lor each LOT must be cast as a 
single vote. Fractional votes shell not be allowed In the event that more then one person shall at any 
time bathe OWNER of an~ LOT, all such persons shall constkute a single member and the vote for such 
LOT shall be exercised as such persons among themselves shall determine. In no event shall mora than 
one ACTIVE MEMBER vote be cast whh respect to any LOT. In the event that lolnt or muKiple OWNERS 
are unable to agree among themselves as to how their vote shall be cast, they shall lose their right to vote 
on the matter In question. If any OWNI:R or OWNERS cast a vote representing a certain LOT without 
objection then made by any OWNER of the same LOT, It will theraalter be conclusively presumed for all 
purposea that the OWNER or OWNERS so casting such vote were acting with the authority and ccnsem 
ot all other OWNERS of the same LOT. In the evem more than one vote Is cast for a particular LOT, none 
of said votes sh!l'l be counted and said votes shall be deemed void. 

3.3.4 NEIGHBOR MEMBERS. 

(a) The DECLARANT or any SUCCESSOR DECLARANT shall have the right to 
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designate, on an annual basis and subject to the limitations hereinafter set forth, persons who own homes 
Which are located on land which Is contiguous wnh the BLUE MOUNTAIN lAKE PROPERTIES as 
NEIGHBOR MEMBERS of the ASSOCIATION. 

(b) At no time may there be more that ten (10) NEIGHBOR MEMBERS. The 
DECLARANT or SUCCESSOR DECLARANT shall certify to tho BOARD the names, mailing addresses and 
location of qUalifying contiguous land of Its designated NEIGHBOR MEMBERS lor each calendar year not 
later than January 1 of each year. 

(c) The NEIGHBOR MEMBERS shall have no voting rights. In all other respectS, 
however, the NEIGHBOR MEMBERS shall have the same rights, obligations and llabilltle8 as the OWNER 
of an UNDEVELOPED LOT to the use of the BLUE MOUNTAIN I..AKE PROPERTIES and shell pay the 
GENERAl. ASSESSMeNT and SPECIALASSESSMENT then applicable to an UNDEVELOPED LOT during 
the fii'St year alter the INITIAL CONVEYANCE of such LOT. 

Section 3.4. Duties of the ASSOCIATION. Except as may be otherwise provided by the 
SUPPLEMENTARY DECLARATION with respect to LOTS being annexed thereunder, the ASSOCIATION 
shall, In addition to such obligations, duties and functions as are assigned to it by other provisions of THIS 
DECLARATION, have the following obligations, duties and functions (subject to the provisions of THIS 
DECLARATION), for the beneflt of the OWNERS and lor the maintenance, administration and Improvement 
of the BLUE MOUNTAIN lAKE PROPERTIES: 

3.4.1 ANNEXER LANDS. The Association shall accept as part of the BLUE MOUNTAIN LAKE 
PROPERTIES all real estate annexed pursuanttoArtlcle II of THIS DECLARATION and accept all OWNERS 
thereof as members of the ASSOCIATION, subject to the membership requirements set forth In THIS 
DECLARATION and In the BY·LAWS. 

3.4.2 Ooeratlon and Maintenance of PAD COMMON AREA. 

(a) The ASSOCIATION shall at all times operate. malntaln, preserve and otherwise 
manage or provide for the operation, maintenance, preservallon and management of the PRO COMMON 
AREA. 

(b) Except to the extent a SUPPLEMENTARY DECLARATION or a CLUSTER 
DECLARATION limits the ASSOCIATION's obligation to operate, maintain or otherwise manage one or 
more specified UMITED COMMON AR&:AS or any IMPROVEMENTS to or on any one or more UMITED 
COMMON AREAS the ASSOCIATION shall at all times operate, malntaln, preserve and otherwise manage 
or provide for the operation, maintenance, preservallon and management of any and all UM!lEO 
COMMON AREAS • 

(c) The ASSOCIATION shall keep In good order, condition and repair all IMPROVEMENTS 
of whatever kind and for whatever purpose from time to time located on the PRO COMMON AREA and 
also those on any UMITED COMMON AREAS which the ASSOCIATION is obligated to operate, maintain 
or otherwise manage; 

P111o11 
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(d) Following the conversion of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS 
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and until the expiratiOn of the ANNEXATION PERIOD the ASSOCIATION shall operate, maintain and 
manage the PRO COMMON AREA and those portions of the UMITED COMMON AREAS which the 
ASSOCIATION Is obligated to operate, maintain and manage In a manner at least comparable to the 
manner In which such PAD COMMON AREA and UMITED COMMON AREAS were operated, rnalntalned 
and managed at the time of the conversion of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS. 

3.4.3 Water and Qthar IJIII!t/es. The ASSOCIATION shall acquire, provide and pay lot water, 
sewer, garbage disposal, electrical, telephone and gas and other utility $ervlces for the PRO COMMON 
AREA and for any UMITED COMMON AREAS which the ASSOCIATION Is obligated to maintain. 

3.4.4 Taxes and Assessments. The ASSOCIATION shall pay all real and personal property taxes 
and assessments (If any) saparately levied upon or ~BSS&d against the ASSOCIATION or any property 
owned by the ASSOCIATION. Such taxes and assessments may be contested or compromised by the 
ASSOCIATION; provided, however, that such taxes and assessments shall be paid or a bond Insuring tile 
payment shall be posted prtor to the sale or other disposition of any real estate of the ASSOCIATION to 
satisfy the payment of such taxes and assessments. Inasmuch es the Interest of each OWNER to use 
and enjoy the PRO COMMON AREA and any UMITED COMMON AREAS appurtenant to such OWNER's 
LOT Is an lnterm In real property appurtenant to each LOT, the value of each such LOT Includes the 
value of the nghtS appurtenant to such LOT to use and enjoy the PRO COMMON AREAS as any UMITED 
COMMON AREAS. The value of the Interest of each OWNER In such PRO COMMON AREA (and of certain 
OWNERS In UMITED COMMON AREAS) shall be Included In the assessment for each such LOT and not 
in the assessment of such PRO COMMON AREA and any UMITED COMMON AREAS. 

3.4.5 OftdiCf!!lon For Public Use. Upon being so directed by DECLARANT or an authorized 
SUCCESSOR DECLARANT, from time to time during tha ANNEXATION PERIOD the ASSOCIATION shall 
promptly dedicate 81Jch straets, roads and drives and such water, sewar or other utility lines or facllitlea 
and the portions so specified of the PAD COMMON AREA, UMITED COMMON AREAS and any Ct.USTER 
COMMON AREAS for 81lch easements as may be specHied by DEClARANT or such SUCCESSOR 
DECLARANT to such municipalities, utility companies, political subdivisions, public authotitles or slmUar 
agencies ot bodies as may be designated by DECLARANT or such SUCCESSOR DECLARANT. 

3.4.6 Insurance. The ASSOCIATION shall obtain and mllintaln Insurance as provided for by either 
the BY-LAWS, any CLUSTER DECLARATION or the Mortgagee Protective Agreement referred to In 
Sections 3.4.8 and 3.5.5 of THIS DECLARATION. 

3,4. 7 Bula Moklng. The ASSOCIATION shall make, establish, promulgate, amand and repealthll 
ASSOCIATION RULES as provided for by Section 3.6 of THIS DECI-A.RATION. 

3.4.8 jixecutloo ot Mortgagee Protective 6greement. Upon being directed to do so by 
DECLARANT or SUCCESSOR DECLARANT during the DECLARANT CONTROL PERIOD and 81lbject to 
limitations contained In any CLUSTER DECLARATION Insofar as any such action shalt relate to real estate 
subject to such CLUSTER DECLARATION, the ASSOCIATION shall executa and cause to be recorded 
from lime to Ume written agreaments In favor of holders or Insurers of mortgages secured upon portions 
of the BLUE MOUNTAIN lAl<E PROPERTIES conditioning specified actions of the ASSOCIATION upon 
specUled mortgagee approval, permitting such mortgagees or Insurers to take certaln actlons upon the 
failure ol the ASSOCIATION to take specified action, or conforming the SLUE MOUNTAIN LAI<E 
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PROPERTY DOCUMENTS to the requirements of such mortgagees or Insurers, provided that any such 
agreements do not contravene the requirements of the BLUE MOUNTAIN LAKE PROPERlY DOCUMENTS 
or any applicable law. 

3.4.9 AvaHabllitV of Documems. The ASSOCIATION shall make available for Inspection, upon 
request, dl.ll'fng nonnal business hours or under other reasonable circumstances, to OWNERS, lenders, 
and holders, Insurers and guarant01'8 of a first mortgage on any LOT current copies of the BLUE 
MOUNTAIN LAKE PROPERTY DOCUMENTS, and the books, ·records and financial statements of the 
ASSOCIATION. 

3.4.10 Peymeot For Use Of Amenmes. The General Plan of Development lor BLUE MOUNTAIN 
LAKE PROPERTIES contemplates there being constructed by Developer on the ADDmONAL PROPERTY 
amenities which may Include lake front facilities, play areas, pools, trails, tennis courts, a clubhouse and 
IISSOCiated parking areas. The foregoing Is not Intended to constitute an undertaldng by DECLARANT 
to construct any partloolar amenities. Alter completion of all or portions of such amenities the 
DECLARANT may permit members of the ASSOCIATION and other occupants of LOTS on a noll-&Xclusive 
basis to use such amenities pending the same being ultimately conveyed to the ASSOCIATION to become 
part of the ACTIVE RECREATION AAEA. In consideration for any such rights of use that may be so 
granted to members of the ASSOCIATION and occupants of LOTS the ASSOCIATION shall from time to 
time reimburse the owner of the lands on which such amenities are located a reasonable share of the cost 
of operation and maintenance of such amenities. Such reasonable share shall be established from time 
to time by DECLARANT and may approximately equal a fractional share of the actual cost of operation 
and maintenance of such amenities, Including a reasonable sum for management and overhead, the 
numerator of such fraction being the total number of CONVEYED LOTS at such time and the denominator 
of such,fraction being Two Hundred (200), If there are more than two hundred (200) CONVEYED LOTS 
the DECLARANT may required the ASSOCIATION to be responsible for or reimburse all of such costs as 
established from lime to time by DECLARANT and which may Include a reasonable sum for management 
and overhead. 

3.4.11 PQYffi!!nl For Use 0! Sewage Qlsposal Facilities, In the event that and 80 long as the 
DECLARANT Ghall provide treatment facilities for sewage originating from LOlS, the ASSOCIATION shall 
pay to DECLARANT a sum as shall be established by DEClARANT to reimburse DECLARANT for the cost 
of maintenance and operation of such facUlties, amortize the cost of sUCh facilities on such basis as the 
DECLARANT shall establish and provide a reasonabll! return on the cost of such facilities. Th91oregolng 
shall not be construed to preclude the UTIUTIES ASSOCIATION or any atflllate or DECLARANT that may 
provide any such services from charging such amounts for such services as It shall be entltled to charge 
under THIS DECLARATION, appUcable law or under any applicable tariffs. 

3.4.12 Maintenance of Stormwater ponds. The ASSOCIATION shall maintain the Stormwater 
Ponds located within the PRO COMMON AREA and the associated filtration syetems so that the same wiU 
propeiiy perform the functions for which they were designed. 

3.4.13 Collection or OperaUng Reserve Contrlb!,!tlon. Upon the INITIAL CONVEYANCE of each 
LOT the ASSOCIATION shall collect as a ciontrlbution to the Operating ReservE! of the Association a sum 
equal to twice the then current monthly Installment of GENERAl. ASSESSMENT applicable to suCh LOT. 



SectlQO 5.5. Powell! and AuthOrity orthe ASSOCIATION. TheASSOCIA110Nshallhaveallofthe 
powerv of a nonprofit corporation organized under the Nonprofit Corporation Law olthe Oommonw&a.lth 
of Pennsylvania, subject only to such limitations upon the exercise of such powers as are expressly set 
forth in the ARTICLES, the BY-LAWS, THIS DECLAAA110N or with respect to 6UCh LOTS by any 
SUPPLEMENTARY DEOL.AAA110N annexing such LOTS. The ASSOCIATION shall have the power to do 
any and all lawful things which may be authorll:ed, required or permitted to be done by the ASSOCIA110N 
under THIS DECLARA110N, the ARTICLES and the BY-LAWS, and to do and perform any and all acts 
which may be necessary or proper for or inciderrtal to the exercise of any of the express powers ol the 
ASSOCIA110N Including the following whiCh are listed without Intent to limit the foregoing articulation: 

3.5.1 A§SESSMENJS. To levy ASSESSMENTS on the OWNERS ol LOTS and to enforce 
paymerrt of such ASSESSMENTS, all in accordance with the provisions ot THIS DECLARATION. 

3.6.2 RIObt of En!orcemem. To take such action, whether or not expressly authorized In THIS 
DECLARATION or In any other BLUE MOUNTAIN PROPERTY DOCUMENTS, as the BOARD may 
reasonably determine appropriate, to enforce or eff&Ciuate any olthe restrictions, limitations, covenants, 
affirmative obllgallons, conditions and other provisions at THIS DECLARATION and ol any of the other 
BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS. The ASSOCIATION may, In 1tB own name, on its own 
behalf or on behaH o1 any OWNER or OWNERS who conserrt thereto, commence and maintain actions 
and suits to restrain and enjoin any breach or threatened breach ol any BWE MOUNTAIN lAKE 
PROPERTY DOCUMENTS and enforce, by mandatory Injunction or otherwise, all of the provlalons thereof. 

3.5.3 Easgments and Rlghts·oi·Way. To grant and corway to any third party permitS, licenses 
and 98SjjmEJnts and rlghts.of-way In, on, over or under the PRO COMMON AREA and any UMITEO 
COMMON AREAS for the purposes of constructing, erecting, operating or maintaining thereon, therein 
or thereunder (1) ovemead or underground lines, cables, wires, conduits, or other devices and facilities 
for the transmission Of electricity and for lighting, healing. power, telephone, television and Other 
communication equipment and facilities (cable or otherwise), radio and audio antenna facilities and for 
other appropriate purposes; (2) public sewers, storm water drains and pipes, water systems, sprlnkUng 
systems, water, heating and gas lines or pipes; (3) roads; and (4) any similar public or quasi-public 
Improvements or facilities. 

3.5.4 Jiroploymeot of MANAGER. To employ the seJVIces ol any person or entity as MANAGER 
to manage, conduct and perform the business, obligations and duties of the ASSOCIATION as may be 
directed by the BOARD. The ASSOCIATION shall have the right to enter Into contracts for such purpose. 
kry agreement for professional management of the BLUE MOUNTAIN LAKE PROPERTIES may not 
exceed three (3) years and any such agreement must provide tor termination by either party, without 
cause, and without payment of any termination tee or other penalty, upon not more than ninety (90) days' 
advance written notice. 

3.5.5 Mortgagee Protective Agreem@nt§. Subject to such limitations, If any, as shall be contalned 
In Individual OI..USTER DECLARATIONS Insofar as applicable to the real estate subJect to such CLUSTER 
DECLARATIONS, to execute and cause to be recorded from time to time agreements In favor of holders 
or Insurers of mortgages secured upon portions of the BLUE MOUNTAIN LAKE PROPERTIES. Such 
agreements may condition specHied action relevant to THIS DECLARATION or the activities o1 the 
ASSOCIATION upon approval by a specified group or number of such mortgage holderv or Insurers. In 
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addition to the foregoing, the BOARD may from time to tlmo enter into such contracts or agreements on 
behalf or the ASSOCIATlON as are required In order to satisfy the guidelines or other requirements or 
standards of the Veterans Administration, the Federal Housing Administration, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, or any similar entlty as such 
requirements may change from time to lime, so as to allow for the purchase, insurance Of guaranty, as 
the case may be, by such entitles of first mortgages encumbering LOTS. Eaefl OWNER hereby agrees 
that It wl11 benefit the ASSOCIA110N and the membership of lhe ASSOCIATION, as a class ot potential 
mongege borrowers and potential sellers of their LOTS, il such agencies approve the BLUE MOUNTAIN 
LAKE PROPERTIES or portions thereof as a qualifying subdivision under their respective policies, rules 
ancl'regulatlons, as amended from time to time. 

(I) The actions and activities which may be conditioned upon approval by a specilied 
group or number of mortgage holders or Insurers by agreements executed by the BOARD on behalf of 
the ASSOCIA110N may Include, but shall not be limited to, the following: 

(A) Termination of the ASSOCIATION for reasons other than substantial 
destruction of the IMPROVEMENTS on the BLUE MOUNTAIN LAKE PROPERTIES or substantial 
condemnation of the BLUE MOUNTAIN LAKE PROPERTIES. 

(B) An emendmtmt of a material nature to THIS DECLARATION, the ARTICLES 
or any CLUSTER DECLARATION. A change of the provisions of any such document directly relating to 
any of the following may for this purpose be considered material: (1) voting rights; (2) ASSESSMENTS, 
assessment liens or subordination of assessment fiens; (3) reserves for malnteoance, repair and replace
ment of the PRO COMMON AREA or any UMrrED COMMON AREA; (4) respontllbllity for maintenance and 
repairs; (5) reallocation or lnter9$1s In the PRO COMMON AREA or any UMITED COMMON AREA, or rights 
to their use; (6) boundarlea or any LOT; (7) convertibility of t.OTS Into PRO COMMON AREA or UMITED 
COMMON AREAS Of of PRO COMMON AREA or UM!TED COMMON AREAS Into LOTS: (6) expansion or 
contraction of the BLUE MOUNTAIN LAKE PROPERTIES or the addition, ANNEXATION or withdrawal or 
real 9$1ate to or from BLUE MOUNTAIN LAKE PROPERTIES; (9) Insurance or Fidelity Bonds; (10) leasing 
of HOMES: {11) Imposition of any restrictions on an OWNER's right to sell or transfer his Of her LOT: (12) 
a decision by the ASSOCIATION to establiSh sell-management when professional management had been 
required previously by a NOTICED MORTGAGEE; (13) restoration or repair of the BLUE MOUNTAIN LAKE 
PROPERTIES (after a hazard damage or partial condemnation) In a manner other than that specified In 
the BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS; (14) actions to terminate the ASSOCIATION alter 
substantial destruction or condemnation occurs: or (15) provisions that expressly benefit holders, Insurers 
or guarantors of first mortgages; 

(C) Arty act or omission which seeks to abandon, partition, subdivide, encumber, 
sell, or transfer the PAD COMMON AREA, any UMITEO COMMON AREA or any other real estate or 
IMPROVEMENTS which the ASSOCIATION owns, directly or lndlreotly {the granting of easements for 
public utilities or for other public purposes consistent with the Intended use of the BLUE: MOUNTAIN LAKE 
PROPERTIES shall not be deemed a transfer for purposes of this clause C); 

(D) Any change in the method of determining the obligations, ASSESSMENTS, 
dues, or other charges which may be levied against OWNERS ot LOTS; 

··-·· -·. -------------



(E) Any act or omission which may change, walve, or abandon any scheme of 
r&gulallons, or enforcement thereof, pertaining to the erchttectural design or the exterior appearance of 
LOTS, the exterior maintenance of LOTS, the maintenance of the PAD COMMON AAEA, any UMITED 
COMMON AREAS, party walls or common lances and driveways, or the upkeep of lawns and plantings 
In the BLUE MOUNTAIN lAKe PROPERTIES; 

(F) Failure to maintain fire and extended coverage Insurance on Insurable portiO!'\$ 
of the PRO COMMON AREA and UMITED COMMON AREAS on a current replacement COSt basis ln an 
amount not 1e$s than one hundred percent (100%) of the Insurable value (based on current replacem&nt 
cost): 

(G) Use of hazard Insurance proceeds for losses to any IMPROVEMENT erected 
upon the PRO COMMON AAEA or any UMITED COMMON AAEA for other than the repair, replooement 
or reconstruction of such IMPROVEMENT$. 

00 An agreement entered Into pursuant to this Section 3.5.5 may permit holders of 
specffied mortgages on LOTS, jointly or singly, to pay taxes or other charges which are In default and 
which may or have beCOme a charge against the PRO COMMON AREA or any UMITED COMMON AREA. 
to pay overdue premiums on hazard Insurance policies, and to secure new hazard Insurance coverage 
upon the lapse of any such policy, for such PRO COMMON AREA or UMITED COMMON AREA, and may 
permit mortgagees making any such payments to recover the amount thereof from the ASSOCIATION. 

3.5.6 Rlgbt of Entry. (a) Without liability to any OWNER of any LOT, to cause Its agents, 
Independent contractors, and employees attar reasonable notice to enter upon any LOT for the purpose 
of enforcing proviSions of THIS DECLARATION or any other BLUE MOUNTAIN lAl<E PROPERTY 
DOCUMENT, for the purpose of maintaining and repairing any portion of the BLUE MOUNTAIN lAKe 
PROPERTIES If for any reason whatsoever the OWNER thereof falls to maintain such LOT ln good 
condition and repair and so as to present an attractive exterior appearance as required by THIS 
OECL.AAAllON or any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT, or as reasonably required 
to promote or proteot the recreation, health, salety and weHare of the residents and users of the BLUE 
MOUNTAIN LAI<E PROPERTIES. 

(b) Without llabiltty to any OWNER of any LOT, to cause Its agents, Independent 
contractors, Md employees to enter upon any LOT and maintain and remove debriS from such LOT as 
provided for by the SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION applicable to tuch 
LOT and subject to such conditions and limitations as may be provided for by such SUPPLEMENTARY 
DECLARATION or CLUSTER DECLARATION. 

3.5.7 Maintenance gnd Repair Contracts. To contract and pay for, or otherwise provide for, the 
maintenance, restoration and repair of HOMES (to the extent provided tor In any SUPPLEMENTARY 
OI:CLARATION or In any CLUSTER DECLARATION) and all IMPROVEMENTS of wha!soever kind and for 
whatever purpose from time to time located upon or within the PRO COMMON AAEA and any UMITED 
COMMON AAEA. 

3.5.6 Insurance. To obtain, maintain and pay for such insurance poliCies or bonds, whether or 
not required by any provision of THIS DECLARATION, or any other BLUE MOUNTAIN lAl<E PROPERTY 
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DOCUMENT, as the ASSOCIATION shall deem to be appropriate for the protection or benellt Df the 
ASSOCIATION, the members Dfthe BOARD, the members of the DESIGN REVIEW COMMITTEE and other 
ASSOCIATION COMMITTEES, OWNEAS, their tenants or guests, or any of them. Such coverage 1lhall 
Include (without llmtting the generality of the foregoing) lire and extended coverage Insurance covering 
the PRO COMMON AREA and any UMITEO COMMON AREA, liability Insurance, war risk Insurance, boiler 
Insurance., WOI1<men's compensation Insurance, malicious mlschiellnsurance, automobile non-ownership 
Insurance, and performance and fldellty bonds. 

3.5,9 Utl!!tv and Other Servlcys. 

(l) To contract and pay for, or otherwise provide for, utility services, Including, but without 
limitation, water, sewer, trash, garbage, a!ectrlcal, telephone and gas services with respect to any PRO 
COMMON AREA or any UMfTED COMMON AREA; and 

(I~ To contract and pay tor, or· otherwise provide for sewer, trash and garbage services 
with respect to any portion of the BLUE MOUNrAIN LAKE PROPERTIES; 

provided that the ASSOCIATION shall not take any action, or provide any services wh!oh may compete 
wtth, or interfere wtth any UTlUTY SERVICE provided by the UTIUTIES ASSOCIATION In accordance with 
the provisions of THIS OECLARA110N 

3.5.1 0 Professional SeJY!ces. To contract and pay for, or otherwise provide for, the aervlces of 
architects, engineers, attorneys and certified public accountants and such other professional and non
professional services as the ASSOCIATION deems necessary. 

3,5.11 Road Ma!meoanc!!. To contract and pay for, or otherwise provide lor, tho construction, 
reconstruction, repair, replacement or refinishing ol any roads, drives or other paved areas upon any 
portion of the BLUE MOUNTAIN LAKE PROPER11ES not dedicated to any governmental unit, provided 
that such payment or provision shall be used &xcluslvely to promote the recreation, health, safety and 
welfare of the residents and users of tho BLUE MOUNTAIN LAKE PROPERTIES. 

3.5.12 Pf'Ot!o!!Ye Services. To contract and pay lor, or otherwise provide for, flre prevention, and 
$UOil other protective services as the ASSOCIAl10N shall from time to time deem appropriate for the 
benel!t of the BLUE MOUNTAIN LAKE PROPERTIES, and its residents and users. 

3.5.13 Gene@l Contracts. To contract and pay lor, or otherwise provide for, such materialS, 
supplies, rumlture, equipment and labor es and to th11 e1<1ent the ASSOCIATION deems necessary, 

3.5.14 J.J.rul!. To pay and to discharge any and all liens from time to time placed or Imposed 
upon any PRO COMMON AREA or UMITED COMMON AREA on account of any work done or peffOfl'lled 
by the ASSOCIATION or on or In its behalf In the luHIIIment of any ot Its obligations and duties of 
maintenance, repair, operation or administration. 

3.5.15 Uss of PAP COMMON AREAS. To exercise the rights granted to the ASSOCIATION by 
Section 6.1 below. · 



3.5.16 Employees, To employ, contract and pay for the services of any persons or enthles aa 
employees, agents or Independent contractors to manage, conduct and perform the business, obligations 
and duties of the ASSOCIAllON as may btl directed by the BOARD. 

3.5.17 Borrowings. To borrow funds for the purposes or the ASSOCIAllON and for exercising 
Its powers. and carrying out Its duties under THIS DECLARATION. Principal and Interest on any 
obligations for borrowings shall btl paid by the ASSOCIATION out of GENERAL ASSESSMENTS to the 
extent such fUnds borrowed are used for the benefit or all OWNERS. If the borrowed funds are used for 
the limited benefit of some OWNERS, the repayment of such lunda shall be out ot ASSESSMENTS 
Imposed pursuant to Section 4.5.4 of THIS DECLARATION against the LOTS so benefited. The 
ASSOCIAllON may assign Its right to future Income, including the right to receive ASSESSMENTS as 
security for any such borrowings. 

3.5.18 UNDEVELOPED LOT Malntenange. To maintain some or all of the CONVEYED LOTS upon 
which HOMES have not been constructed and make an assessment of a LOT MAINTENANCE CHARGE 
against each such LOT for the reasonable cost of any such maintenance plus a reasonable administrative 
charge lor the providing of such service. 

3.6.19 Late Charges, Fines and DEFAULT ASSESSMENTS. Impose changes for late payment 
of ASSESSMENTS and, alter notice and opportunity to be heard, impose reasonable fines and DEFAULT 
ASSESSMENTS for violation of the PECLARAllON, any CLUSTER DECI..ARAllON, tha BY·LAWS, the 
ASSOCIAllON RULES, and any other BLUE MOUNTAIN LAKE PROPERTY DOCUMI:NT. 

3.5.20 LJl!gatlon and Other Proceedings. Institute, defend, or Intervene In litigation, or 
administrative proceedings In ks own name on behalf of kseH or two (2) or more UNIT OWNERS on 
matters affecting atrt portion of the BLUE MOUNTAIN LAKE PROPERllES or the ASSOCIAllON provided 
that It may do so during the DECLARANT CONTROL PERIOD only with the specHic approval of the 
DECLARANT. 

3.5.21 Jos!emn!f!callon. Provide for lndemnUioation of Its officers and members of the BOARD and 
malntaln directors' and officers' llabllky insurance, 

3.5.22 Qther pPwers. To exercise any other power which exclusiVely promotes ro the racreatlon, 
health, sefety and woHare of the residents and users of the BLUE MOUNTAIN LAKE PROPERllES, or 0~ 
the lmprovemern, operation and maintenance of the PRO COMMON AREA and UMrrED COMMON 
AREAS. 

Sec;t!on 3.6. TOe ASSOCIATION RULE§. 

3.6.1 From tlme to time the ASSOCIATION may, by a majorky vote of the BOARD, adopt, amand 
and repeal such rules and regulations as It deems reasonable. These rules and regulations may Include 
administrative and policy resolutions. The ASSOCIATION RULES may also be adopted, amended or 
repealed t:Y; written agreement of members ernltled to cast at least !Hty percent (SO'lb) of the votes 
allocated to all members of the ASSOCIAllON. Any member may revoke his written agreement to any 
such action prior to the requisite number of members having so agreed, and any such written agreement 
by a member shall be effective only R the requisite number of members shall have so agreed to specific: 
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action within a one year period, Once the members have so agreed, such action may not b8 modified 
by the BOARD for a period ol at least one (1) year, although the sam& may at arrt lime be further 
adopted, amended or repealed by action of the members as heretofore provided. Until tha expiratiOn of 
the ANNEXATlON PERIOD, any action of the BOARD or members pursuant to this Section 3.6.1 shall be 
effective only upon being approved In writing by DECLARANT. 

3.6.2 The ASSOCIATlON RULES may govern the use of any PRO COMMON AREA and any 
UMITED COMMON AREA$, by the OWNERS, by the families of the OWNERS, or by any Invitee, lloensee, 
lessee, or contract purchaser of an OWNER. Except as otherwise limited by the BY·LAWS, the 
ASSOCIATlON RULES may relate to maintenance of IMPROVEMENTS erected upon tha BLUE MOUNTAIN 
LAKE PROPERTIES. 

3.8.3 The ASSOCIATlON RULES may not unreasonably discriminate among OWNERS and shall 
not be Inconsistent with THIS DECLARATION, the ARTICLES or the BY·LAWS. 

3.8.4 The ASSOCIATlON RULES may provide for a reasonable method tor dealing with any 
condemnation affecting the PRO COMMON AREA or any UMITEO COMMON AREA subJect to the 
applicable provisions, 1f any, of any applicable CLUSTER DECLARATlON. 

3.6.5 The ASSOCIA110N RULES may govern the use of f'Oilds, drives, paths and PARKING 
AREA$ Including, wllhoUIIImhatlon: (1) parking restrictions and limitations, including establishing limitS 
upon, prohibiting, restricting to p!ll'llQular areas or establishing special charges for ovemlght parking of 
boats and vehicles such as trucks, trailers, campers and recreational vehicles; (2) maximum speed$ ror 
vehicular travel: (3) the time or times when commercial vehicles may be permitted to use the roads and 
PARKING AREAS; and (4) tha type or types ol vehicles other than conventionally equipped passenger 
automobiles which may be permitted to use the roads. 

3.6.6 The ASSOCIATlON RULES may restrict the overnight storage or parldng upon the open 
area or LOTS of boats and vehicles and the construction upon LOTS of sheds and other out buildings. 

3.6.7 Except to tha extent, 1f any, otherwise restricted by any applicable CLUSTER 
DECLARA110N, the ASSOCIATlON RULES may also provide for reasonable standardized forms for leases 
of HOMES. 

3.6.8 The ASSOCIA110N RULES may provide for one or more classes of non-voting members 
of the ASSOCIA110N to consist of persons who, akhough not voting members, are otherwise entitled to 
use specified facilities of the ASSOCIA110N. 

3.6.9 The ASSOCIA110N RULES may also relate to other matters ol general concem to OWNERS 
and occupants of HOMES Including (without llmHing the generality of the foregoing) matters for Which arry 
BLUE MOUNTAIN LAKE PROPERTY DOCUME!NT provides that the BOARD may adopt rules or regulationS 
or both. 

3.6.10 A copy ol tha ASSOCIATION RULES as they may from time to time be adopted, amended 
or repealed, shall be mailed or otherwise delivered to each OWNER. 
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3.6.11 In the event of 8ff1J conflict be1ween any such ASSOCIATION RULES and any of the other 
provisions of THIS DECLARATION, or the ARTICLES or BY-LAWS, the provisiOns of such ASSOCIATION 
RULES shall be deemed to be superseded by the provisions of THIS DECLARATION, the ARTICLES or 
the BY-LAWS to the extent of such inconsistency. 

Section 3.7. No Personal Uabllitv. No member of the BOARD or of any commlttee of the 
ASSOCIATION, or any ollicer of the ASSOCIATION, or the DECLARANT, or any SUCCESSOR 
DECLARANT, or the MANAGER, If any, or any other representative or employee of 8ff1J of the fotegelng 
shall be pe11101l8lly llable to 8ffiJ OWNER, or to any other pany, Including the ASSOCIATION, for any 
damage, loss or preJudice BUffered or claimed on account of Btl'/ act, omission, error or negligence 
Qncludlog gross negligence) of such person, provided that such person has, upon the basi$ of such 
information as may be possessed by him, acted In good faith, without willful or lntet'ltiOnal misconduct. 

Section 3.8. Exercise of ASSOCJATION Powers by BOARD. The BOARD Itself or through the 
ASSOCIATION's employees, officers, agents or other persons designated by the BOARD for such purposa 
shall exercise for and on behalf of the ASSOCIATION all powers, duties and authority vSISted In or 
delegated to the ASSOCIATION and not otherwise requiring the consent or approval of the members of 
the ASSOCIATION, or a portion or percentage thereof by other provisions of THIS DECLARATION, the 
ARTICl-ES or the BY·LAWS. 

SeptJon 3.9. Umltatlons of Application of Certain tilli!Qn. 

3.9.1 Notwithstanding anything to the contrary provided In THIS DECLARATION, neither 
DECLARANT nor any SUCCESSOR DECLARANT shall, until the expiration of the ANNEXATION PERIOD, 
be subject to, or bound by, 8ff1J action, rules or regulations taken or adopted by the BOARO, the 
ASSOCIATION or any body of the ASSOCIATION unless and until DECLARANT (or a SUCCESSOR 
DEClARANT) expr&S$1y agrees, In wrhlng, to be subject to or bound t.1f such action, rules or regulations. 

3.9.2 DECLARANT shall have the fullest latitude to develop the BLUE MOUNTAIN LAI<E 
PROPERTIES and the ADDmONAL PROPERtY and to sell or lease HOMES and LOTS, without ressrvatloo 
or r81Strictlon except as Imposed by applicable zoning, subdivision and other land use laws. 

3.9.3 Until DECLARANT or any SUCCESSOR DECLARANT have completed and sold or leased 
all of the LOTS and HOMES permitted to be constructed, sold, leased or erected by It under the then 
applicable zoning and subdivision laws and ordinances affecting the BLUE MOUNTAIN LAI<E 
PROPERTIES, neither the OWNERS, the ASSOCIATION, the BOARD nor Btl'/ other body of the 
ASSOCIATION, the OWNERS or the BOARD shall Interfere with any land Improvement, subdivision, 
construction, sale or leasing activities Of DECLARANT or any SUCCESSOR DECLARANT on any portion 
of the BWE MOUNTAIN LAKE PROPERTIES or on any portion of the AODmONAL PROPERTY. The 
DECLARANT and any SUCCESSOR DECLARANT may make such use of the unsold or unleased HOMES 
and LOTS, together wllh any portion or portions of the PRO COMMON AREA and UMITED COMMON 
AREAS as may, In the Judgment of the DECLARANT or SUCCESSOR DECLARANT, facilitate such 
construction, Improvement, subdivision, sale and leasing, Including but not limited to the use of Btl'/ (or 
any portions o~ such HOMES, LOTS, PAD COMMON AREA and UMITeD COMMON AREA tor the 
maintenance of sales and rental offices, the showing of portions of the BLUE MOUNTAIN LAKE 
PROPERllES and the display of signs, all without any charge or payment required with respect to such 
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use and upon the terms and condHions deemed necessary am:! appropriate by DEClARANT 0( such 
SUCCESSOR DECLARANT. 

Section 3.1Q. ASSOCIATION BY·I..AWS. 

3.10.1 The ASSOCIATION may, by a majority vote ol the SOARD, adopt such BY-LAWS as It 
deems reason&ble. The BY-LAWS may be amended as therein provided. 

3.10.2 'Ttle BY-LAWS may not diSCI'imlnate among OWNERS and shall not be 111C0fl&lstent with 
'THIS DECLARATION or lhe ARTlCLES. 

3.1 0.3 A copy of the BY-LAWS as they may from time to lime be adopted, amern:led 0( repealed, 
shalf be mailed or otherwise delivered to each OWNER. · 

3.10.4 In lhe event of acy conflict between any such BY.U.WS and acy of tha other provisiOI'I8 
of THIS DECLARATION, acy SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, or the 
ARTICLES, the provisions of the BY-LAWS shall be deemed to be superseded by lhe pJ'OVIslons of THIS 
DECLARATION, any SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, and the ARllOL.ES 
to the extent of such InconsiStency. To the extent the BY·LAWS are not Inconsistent with THIS 
DECLARATION, acy SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, and the ARTICLES, 
the BY-lAWS shall govem acy matter covered by such BY-LAWS, Including, but not limited to, 
ASSESSMENTS, enforcement of collection of ASSESSMENTS, governance. of lhe ASSOCIATION, and 
other lights and obllgatloos under lhe BL.UE MOUNTAIN LAKE PROPERlY DOCUMENTS. 

ARTICLE IV 
COVENANT FOR MAfNTENANCE ASSESSMENTS 

Segt!orl 4.1. Creation a! the Uen and Pernonal Obligation tor Ass§SSMENIS. 
4.1.1 (a) Subject to the provisions of 'THIS DECLARATION and wlth thelntentloo of beMflttlng the 

Bl.UE MOUNrAIN LAKE. PROPERTIES and all ponlofl8 thereof, Including each LOT and an real estate thst 
may be annexed to the scheme of THIS DECLARATION, DECLARANT covenants that It and 1!8 8IJCC8SSOI'8 
and ass!gfl8, as the OWNERS of one or more LOTS, will pay to the ASSOCIATION each of th& following 
ASSESSMENTS fO( each LOT own&d by such OWNER, with respect to the period of such ownership: (1) 
GENERAL. ASSESSMENTS, (2) OEFAUI. T ASSESSMENTS ass9$89d pureuant to Section 4.4 below, (3) 
CLUSiER ASSESSMENTS, (4) LOT MAINTENANCE CHARGES, (5) TRANSFER FEES and IJ:ASING 
FEES, (6) acy floes, Interest and penalties Imposed by the ASSOCIATION pursuant to THIS 
DEOI..AAATION or any other BLUE MOUNTAIN LAKE PROPERTY OOCOMENl' and (1) SPECIAL 
ASSESSMENTS. 

{b) l:ach OWNER, upon becoming an OWNER and whether 0( not ao expressed In 
acy deed or other document conveying or esslgnlng an Interest In the OWNER's LOT, shall be deemed 
to covenant and agree to pay to the ASSOCIATION the ASSESSMENTS referred to In Section 4.1.1 (a) 
above with respect to the period of ownership of such LOT by such OWNER. 

(c) Neither DECLARANT nor any other OWNER shall be liable for the payment of acy 
ASSESSMEtfr with respect to a LOT arising subsequent to the date the DECLARANT 0( OWNER ceases 
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to be the OWNER of such l.OT. 

(d) The ASSESSMENTS referred to In this Section 4.1. 1 shall be established, made, 
and collected as provided for In THIS DECLARATION and, as to the subJect matter of a CL.USTER 
DECLARATION, In any applicable CLUSTER DECLARATIONS • 

. 4. 1.2 TheGENERALASSESSMENTS, DEFAULT ASSESSMENTS, Cl.USTERASSESSMENTS,l.OT 
MAINTENANCE CHARGES, TRANSFER FEES and LEASING FEES, and SPEClAL. ASSESSMENTS, 
together with Interest thereon, costs Of collection thereof, and reasonable attorneys' fees, $hall be a 
charge on the land and shall be a continuing lien upon the l.OT against which each sucll ASSESSMENT 
Is made from the date due until paid. Notwithstanding any sale or other transfer of such l.OT, sucll Uen 
shall (together with all proper costs, reasonable attorneys' fees and Interest) continue to constitute a 
charge against such L.OT until paid In lull. 

4.1.3 Each such ASSESSMENT, together with such Interest, costs and reasonable attorneys' lees, 
shall also be the personal obligation of each person. firm or entity that Is an OWNER of such l.OT at the 
time such ASSESSMENT became due. This personal obligation for delinquent ASSESSMENTS shall not 
pass to an OWNER'S successors In title unless expresslY assumed by such successor. No sucll 
a8$Umptlon by a successor shall relieve any person from the parsonalllablllty which arose pursuant to 
thl8 Subsection 4.1.3 at the time such person was an OWNER. The proviSions of this Subsection 4.1.3 
shall not be construed to limit the application of Subsection 4.1.2 above. 

SectloD 4.2. GEN!ffiAL ASSESSMENTS. 

4.2.1 GI:NERAt: ASSESSMENTS levied by the ASSOCIATION shall be US&d exclusively to 
promote (a) the recreation, health, safety and welfare of the residents and users ol tile BLUE MOUNTAIN 
LAKE PROPERTIES: (b) the Improvement, operation and maintenance of the PAD COMMON AREA and 
acy UMITED COMMON AREAS Which are not CLUSTER COMMON AREAS or otherwise lnoiUded In any 
CLUSTER; (o) the performance of the duties and exercise of the powers of the ASSOCIATION as set forth 
In 'THIS DECLARATION; (d) the payment of proper expenses of the ASSOCIATION, and (e) the estab
lishment of reasonable reserves for the maintenance, repair and replacement of roads, paths, Stonnwater 
Poods, ll!ttatloo systems and other IMPROVEMENTS upon the PRO COMMON AREA and UMITEO 
COMMON AREAS described above and also roads that have not been dedicated to Stroud Township and 
that are contiguous to the 6l.UE MOUNTAIN LAKE PROPERTIES and the cost of maintenance of which 
l1as been assumed by the ASSOCIATION pursuant to tile SUPPLEMENTARY DECLARATION subjecting 
land oontlguous to such roads to the scheme of 'THIS DECLARATION. 

4.2.2 Tile total amount of the GENERAl. ASSESSMENTS levied by the ASSOCIATION for each 
fiSCal year shall lor such year be adequate to finance the operations and actlvltl&s of the ASSOCIATION, 
to provide for the permanent maintenance and preservation of the PRO COMMON AREA and any UMITED 
COMMON AREAS not accepled tor dedication by any munlclpaittles, utility companies, political 
subdivisions, public authorities or similar agencies or bodies, which are not CLUSTER COM~ON AREAS 
or otherwise Included In any CLUSTER, and the IMPROVEMENTS upon such PRO COMMON AREA and 
UMITED COMMON AREAS, and to establish and maintain adequate repair and replac&ment reserves. 

4.2.3 Except as msy be otherwise provided for In a SUPPLEMENTARY DECLARATION, the 
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ASSOCIATION shall establish and levy GENERAL ASSESSMENTS In such amounts as $hall be 
determined from time to time by the BOARD in accordance with the provisions of till& Section 4.2 a 
reflected In the budget adopted by the BOARD for each fiscal year. 

Section 4.3. SPECIAL ASSESSMENJS For CapHal !mprovemeots. lnaddHiontotheGENERAL 
ASSESSMENTS authoriZed by Section 4.2 abOve, the BOARD may liN}', during &rrf caleodar year, 
SPECIAL ASSESSMENTS to b& paid In that year or over a period not to exceed live (5) years for the 
pulpOSII of defraying, In whole or In part, the cost of any construction, reconstruction, or repair or 
replaOement Qn the event any reserves are not adequate for said purposes} of capital Improvements upon 
the PAD COMMON AREA, Including the necessaty fixtures and personal property related thereto, or to 
make up any short1allln the current year's budget. 

Sect!on 4.4. DEFAULT A§SESSMEtff.§!. Each DEFAULT ASSESSMENT shall become a lien 
against the LOT or LOTS of the OWNER against whom such DEFAULT ASSESSMENT Is assessed and 
may be enforced in the same manner as a GENERAL ASSESSMENT. 

Section 4.5, Rate and Applfoab\1j!y of ASSeSSMENTS. 

4.5.1 Except as provided for by Sections 4.5.3 and 4.5.4 below or otherwl$8 provided for by this 
DECLARATION: 

4.5.1.1 GENERAL ASSESSMENTS and SPECIAL ASSESSMENTS must be !ixed at a 
uniform rate for each CONVEYED LOT in accordance wHh and subject to the following crHeria: 

(a) The GENERAL ASSESSMENT and SPECIAL ASSESSMENT applicable to a 
CONVEYED LOT Improved with an ATTACHED MANORHOME shall equal eighty percent (IIO'llo) of the 
GENERAL ASSESSMENT or SPECIAL ASSESSMENT, respectively, enforced at the same time for the 
same purpose and time frame applicable to a CONVEYED LOT improved with a ESTATE HOME. 

(b) The GENERAL ASSESSMENT and SPECIALASSESSMENT applicable to 
a CONVEYED LOT Improved with a PAllO HOME shall equal ninety percent (90%) of the GENERAL 
ASSESSMENT or SPECIAL ASSESSMENT, respectively, enforced atthe same time for the aame purpose 
and Ume frame applicable to a CONVEYED LOT Improved wHh a ESTATE HOME. 

(c) The GENERAL ASSESSMENT and SPECIAL ASSESSMENT applloable to 
an UNDEVELOPED LOT shall for the first year attar INmAL CONVEYANCE of such LOT be filly percent 
(50')(.) of the GENERAL ASSESSMENT or SPECIALASSESSMENT, respectively, enforced at the same time 
for the same purpose and time frame applicable to each CONVEYED LOT Improved with a ESTA1E 
HOME. For the second and third years after INmAL CONVEYANCE of a LOT, the GENERAL 
ASSESSMENT and SPECIAL ASSESSMENT for an UNDEVELOPED LOT shall be seventy-fille percent 
(75%) of the GENERAL ASSESSMENT or SPECIAL ASSESSMENT, respectlvely, enforced at the same time 
for the same purpose and tlme frame applicable to a CONVEYED LOT Improved with a ESTA1E HOME. 
After the third year following IN111AL CONVEYANCE of a LOT, the GENERAL ASSESSMENT and SPECIAL 
ASSESSMENT for an UNDEVELOPED LOT shall equal the GENERAL ASSESSMENT or SPECIAL 
ASSESSMENT, respectively, enforced at the same time for the same purpose and lima frame applicable 
to a CONVEYED LOilmproved with a ESIATE HOME. 
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(d) No GENERAL ASSESSMENT or SPECIALASSESSMENTshall be payable 
w~h respect to an UNDEVELOPED LOT prior to the INITIAL CONVEYANCE of such LOT. 

4.5.1.2 In no event shall a GENERAL ASSESSMENT (other than the Initial GENERAL 
ASSESSMENT) be Imposed for any fiscal year which Is more than twenty·frve (25%) percent greater than 
the GENERAL ASSESSMENT for the Immediately preceding fiScal year, without the approval of a malority 
of the OWNERS voting on such question. 

4.5.2 GENERAL ASSESSMENTS and SPECIAL ASSESSMENTS shall be assessed on an annual 
basiS although they may, if so determined by the BOARD, be collected on a quarterly or monthly basis 
except Insofar as some other basis for assessment or collection is adopted by the BOARD. The 
GENERAL ASSESSMENT period shall commence at the beginning of each fisCal year and terminate at 
the end of such year; provided, however, that the Initial GENERAL ASSESSMENT period shall commence 
upon the INITIAL. CONVEYANCE DATE. 

4.5.3 To the extent provided lor In any SUPPLEMENTARY DECLARATION, that portion of any 
GENERAL ASSESSMENT or SPECIAL ASSESSMENT which Is attributable to the lmpr011ement, operation 
or maintenance of a UMITED COMMON AREA or the establishment of reserves for the maintenance, repair 
or replacement of IMPROVEMENTS upon such UMITED COMMON AREA shall be levied solely upon the 
OWNER or OWNERS entitled to use such UMITEO COMMON AREA. 

4.6.4 Except to the extent as may be otherwise provided In an amendment to THIS 
DECLARATION or In a SUPPLEMENTARY DECLARATION, If any expense or expenditure lrlcurred by the 
ASSOCIATION for utilities, telecommunications or other facilltle& or services which b&nelit certain LOTS 
or the OWNERS of certain LOTS more than such facilities or services benefit other LOTS or OWNERS, 
the BOARD may levy GENERAL ASSESSMENT or SPECIAL ASSESSMENTS against particular LOTS In 
proportion to the benefits received by each such LOT by reason of such expenses of expenditures. ArrJ 
such ASSESSMENT may be Imposed on a per unit basis or In proportlon to usage or on any other 
reasonable and appropriate basts. 

4.5.5 ArrJ expense Incurred by the ASSOCIATION for the use of sewer disposal facilities or for 
connecllon to public sewer facilities shall be borne by the OWNERS through GENERAL ASSESSMENTS 
or SPECIAl ASSESSMENTS against particular LOTS In proportion to the benefits recellled by each such 
LOi' and to which such expense relates. Any such ASSESSMENT may be Imposed on a per unit basis 
or In proportion to usage or on any other reasonable and appropriate basi$. 

SeCI!on 4.6. Date of Commencement of GENERAL ASSESSMENTS and CLUSTER 
/)SSESSMENTS: Adlustments; Due Oates, 

The GENEAALASSESSMENTS and applicable CLUSTER ASSESSMENTS ahall commence within 
sixty (60) days alter the subject matter thereof Is subjected to THIS DECLARATION. The first GENERAL 
ASSESSMENTS and all applicable CLUSTER ASSESSMENTS shalt be adjusted according to the number 
of months remaining In the calendar year to which the same Is applicable and shall be payable In monthly 
lnstallmente untass the BOARD adopts some other basis for collection. The same adluatments shall apply 
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to the first GENEFW..ASSESSMENTS and CLUSTER ASSESSMI:NTS leYied against art/ real estale made 
subject to the scl1eiTie of THIS DECLARATION, pursuant to Article II hereof, at any tlme other than the 
beginning of an assessment period. The BOARD shalf fll( the amount of the GENERAL ASSESSMENTS 
and CWSTER ASSESSMENTS at least thirty (30) days In advance for each assessment p&riO!J (except 
the lnltial asseSsment period). Written notlce Of the ASSESSMENTS shall be sent to each OWNER subject 
thereto. The clue dates lor ASSESSMENTS shall be as established by the BOARD. 

~lor! 4.7. Effect of Nonpayment of ASSESSMENTS, Charges and Fees; Remec!ies of th@' 
ASSOC!ADOJI!. 

4.7.1 Covenam to pay ASSESSMe;NTS. 

(a) Each OWNER on becoming an OWNER of any L.OT shall be deemed to 
covenant and agree to the enfOf'Cement of all ASSESSMENTS, In the manner specified In THIS 
DECLARATION, erry applicable SUPPLEMENTARY DEClARATlON and any applicable CLUSTER 
DEClARATION or any of them. 

(b) Each OWNER agrees to pay reasonable attorneys' lees and costs Incurred 
In the collection of any ASSESSMENT, against such OWNER, whether by suit or othetWise, or In enforclllg 
compliance with or specific performance of the terms and conditions of THIS DECLARATION and any 
other BL.UE MOUNTAIN LAKE PROPERTY DOCUMENT as agelnst such OWNJ:A. 

4.7.2 DelinQuent ASSE$SME!1fS. Any ASSESSMENT not P!lld within ten (10) days aftlll'the date 
on which It becomes due shell be deemed to be delinquent. Delinquent ASSESSMENTS shall be subject 
to such peneltl&l! and Interest and at such rate as may be detennlned rrom time to lime by the BOARD. 
The BOARD may also by rule provlcle that In the event payment Of an ASSESSMENT Is delinquent for a 
period to be speclfled In such rule by the BOARD that such OWNER shall be obUgated to pay In one 
Installment the entire ASSESSMIONT, Including any portion of GENERA\. ASSESSMENTS and CLUSTER 
ASSESSMENTS coming doe In respect to s.uch LOT lor such year. In addition to any other remedies 
provided In thls DECLARATION, any applicable CLUSTER DECLARATION and any applicable SUP· 
PL.EMENTARY DECLARATION or any of them or by law, the ASSOCIATION or Its authorized r&pr9Se!'ltallve 
may on behalf of all OWNERS enforce the obligations ol OWNERS to pay the ASSESSMENTS provided 
for lo THIS DECLARATION In any manner provlded by law or In equliy, lllld, without any ~mltallon of the 
foregoing, by suit as provfcied !or by Section 4.7.3 below or by recording a lien as provided for by Sectk!ll 
4.7.4 below. 

4.7.3 Enforcement by Suit. The ASSOCIATION may from time to tlma anforce an OWNER'S 
obligation to pay ASSESSMENTS of any nature by commencement and maintenance of OJI$ or more suits 
at law against any OWNE.R or OWNERS personally obligated to pay ASSESSMENTS for such delinquent 
ASSESSMENTS as to which they are personally obligated, such suit to be maintained In the name Of the 
ASSOCIATION. 1\rti Judgment rendered In any such action shall Include the amount of the delinquency, 
together with Interest thereon as provided for by this Section 4.7, costs o1 collection, court costs and 
reasonable attorneys' fees In such amount as the Court may adjudge against the delinquent OWNER. 
Suit to recover e money judgment for unpaid ASSESSMENTS Shall be maintainable without foreclosing 
or waMng the lien hereinafter provided for • 
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4.7.4 EnforC!!ment by U11n. 

4.7.4.1 In addition to tha enforcement procedures provided ~or by Section 4.7 .2and 4.7.3 
above, the ASSOCIATION may enforce an OWNER'S obligation to pay ASSESSM~, by filing a clalm 
of lien or lien as hereinafter set forth. There Is hereby created a claim of nan, wl!h power of sale, on each 
and wary LOTto secure payment to the ASSOCIATION of any and all ASSESSMENTS levl&d against any 
and all OWNERS of euch LOTS pursuant to THIS DECLARATION, together with Interest thereon as 
provided for by this Section 4. 7 and all costs of collection which may be paid or Incurred by the 
ASSOCIATION In coonectlon therewith, Including reasonable attorneys' fees. At. any time alter the 
occurrence of any delinquency in the payment of any such ASSESSMENT, the ASSOCIATION or an 
authOrized representative thereof may make a written demand for payment to the delinquent OWNER. 
Said demand shall &late the date and amount of the delinquency. Each delinquency shaU constitUte a 
separate basis for a demand or claim of a lien or a lien, but any number of defaults may be included 
within a single dE~mand or claim of lien or lien, and any demand or claim of lien or lien on account of prior 
deUnquencles shall be deemed to Include subsequent delinquencies and amounta due on account there
of, If such delinquency Is not pald Within ten (1 0) days after delivery of such demand, the ASSOCIA liON 
or its duly authorized representative may thereafter elect to record a claim of lien on behalf of the 
ASSOCIATION against the LOT oflhe defauhlng OWNER In the ottlce of the Recorder of Deeds of Monroe 
County or with tha Prothonotwy of the Court of Common Pleas of Monroe County. Such claim olllen 
shall be executed and acknowledged by any officer of the ASSOCIATION and shall contain substantially 
the following Information: 

(a) The name of the delinquent OWNER: 

(b) The legal description and street address of the LOT against which 
the claim of lien Is made; 

(c) The total amount claimed to be due and owing for the amount of 
the delinquency, Interest ther~son, collection costs, and reasonable attomeys'fees (with any proper offset 
allowed): 

(d) That the claim of lien Is made by the ASSOCIATION pursuant to 
THIS DECLARATION: and 

(e) That a lien Is claimed against said LOT In an amount equal to the 
amount stated, together wl!h all other amounts becoming due from time to time In accordance with THIS 
DECLARATION. 

4.7.4.2 Upon such recordation of a duly executed original or copy of a claim of Uan 
recorded pursuant to Section 4.7.4. 1 above, the lien claimed therein shall Immediately attach and become 
effective In favor of the ASSOCIATION as a lien upon the LOT against which such ASSESSMENT was 
levied. Such a lien shall have priority over all liens or claims created subsequent to the recordation of the 
claim of lien thereof, except for tax liens lor real property taxes and assessments on any LOT In favor of 
any municipal or other governmental assessing unit. 

4.7.4.3 Any such lien may be foreclosed by appropriate action In Court or In the manner 
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provided by law lor foreclosura of mortgages or sala by a judgment creditor or In any other manner 
permitted by law. The BOARD Is hereby authorized to appoint any attorney or any officer or director of 
the ASSOOIA110N for the purpose of conducting such proceeding. 

4.7.4.4 The lien provided for herein shall be In favor of the ASSOCIA110N and Shall be 
for the benefit of all other OWNERS and shall secure payment of all sums set forth In the claim of Men, 
togethl!r with all sums becoming due and payable In accordance with THIS DECLARATION after the data 
of recordation of said claim of lien, 

4.7.4.5 To the axtent authorged by the BY-LAWS and subject to such llmita11ons and 
procedures as shall be provldad for by the BY-LAWS, the ASSOCIATION shall have the power to bid In 
at any foreclosure or other judicial $Ilia and to purchase, acquire, hold, lease, mortgage and convey any 
LOT. In the event such foreclosure or sale Is by or pursuant to action in court, reasonable attorneys' fees, 
court costs, title search fees, Interest and all other costs and expenses sllall be allowed to the extent 
permitted by laW. Each OWNE:A, by becoming an OWNER of a LOT hereby exprest~ly WaiVes any 
objection to the enforcement and foreclosure of this Hen In this manner and also hereby expressty waiVes 
the defense of the statute of limitations applicable to the bringing of any suit or action thereon. 

4.7.4.6 Upon the timely curing of any default for which a notice of claim of lien was Iliad 
by the ASSOCIATION and the payment of all sums secured by the lien created by the recordation of such 
claim 01 lien, the ASSOCIATION shall (upon payment of reasonable costS by the OWNER of the lOT 
sobjeot to the llen) cause an officer Of the ASSOCIATION to file and record an appropriate release of such 
claim or lien In the office of the Recorder of Deeds for Monroe County end with the Prothonotaly or the 
Court of Common Pleas of Monroe County. 

4.7.4.7 Notwithstanding anything contained In THIS DECLARATION to the COI1trllry, no 
actJon may be brought to foreclose or otherwise realize on the llen created by recordation of a clalm of 
Uen, until the expiration of thirty (30) days after a copy of said claim of Uen, showing the date of 
recordatiOn thereof has been mailed to the OWNER of the LOT which is described In such claim of Hen. 

4.7,5 No Rlg!Jt to Waive by Non-Use. No OWNER may waive or otherwise escape liability foe' the 
ASSESSMENTS provided for In 'THIS OECI.HIA110N by non-use of the PRO COMMON AREA, or any part 
thereof, or any other part of the BLUE MOUNTAIN LAKE PROPER'nES, or abandonment of such 
OWNER'S LOT. 

4.7.6 Exemption Laws Waived. Each OWNER does hereby waive, to the extent of any liens 
created pursuant to THIS DECLARATION, whether such llens are now In existence or are created at any 
time In the Mure, the benefit of any exemption laws or the Commonwealth of Pennsylvania now In effect, 
or In effm:t from time to Ume hereafter. 

4.1.1 Susoenslon of Voting Rights: The Board may adopt rules superseding or limiting thevoflog 
rights or any ACTIVE MEMBER so long as such ACTIVE MEMBER shall be deUnquent In paying any 
ASSESSMENT that Is not at such time the subject matter of a ~ !1!1! QOOd faith contest by such 
ACTIVE MEMBER. 
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Sa.gtlon 4.§, Subordination to Certain Mortgages. 

4.8.1 The lien for the ASSESSMENTS provided for In THIS DECLARATION In connection with a 
particular LOT shall not be subordinate to the lien of any mortgage except the lien of a PRIOR 
MORTGAGE. 

4.8.2 The sale or transfer of any LOT shall not diminish or defeat the personal obliga!loo under 
Sectlon 4.1 above of any OWNER lor delinquent ASSESSMENTS nor, except as provided for by Section 
4.8.3 below, shali8Uch sale or transfer affect the lien provided for by lHIS DECLARATION, whether sUCh 
claim Is mad& prior to, on, or alter the date of such sale or transfer. 

4.8.3 The conveyance of any LOT pursuant to a foreclosure ol a PRIOR MORTGAGE or other 
judicial sale or proceeding In lieu of foreclosure of a PRIOR MORTGAGE shall extinguish any assessmerw 
lien which has attached and become effective prior to the time of such conveyance, with regard Ia the 
LOT being so conveyed, and shall preclude the creation ol any ASSESSMENT lien against such LOT on 
account of ASSESSMENTS which became due prior to the date or such conveyence. Lien& on account 
ol ASSESSMENTS becoming due attar such sale or transfer shall attach, be created, become ellectlvo, 
and be foreclosed In accordance with THIS DECLARATION. 

4.8.4 For the purpose of this Section 4.8, a conveyance of a LOT shall occur on the dale ol 
recordation of a cleed or other Instrument of title evidencing tha conveyance of record title to the LOT. 

Section 4,91 Exempt PropefiV. The following property subject to THIS DECLARATION shall be 
exempt from the ASSESSMENTS created hareln: 

4,9, 1 Portlons of the BLUE MOUNTAIN LAKE PROPERTIES dedicated to and accepted by any 
local public authOrity; 

4.9.2 The PRO COMMON AREAS; and 

4.9.3 Any UMITEO COMMON AREAS. 

Section 4.10. Mortaage Protection Clause. Nobreachofthecovenants,cond~lonsorrestrlctlons 
herein contained nor the enforcement of any lien provisions herein shall defeat or render Invalid the Uen 
ol any PRIOR MORTGAGE made In good faith and for value, but all of !Uild covenants, condltlons and 
restrictions shall ba binding upon end effective against any OWNER whose title Is derived through 
fO(&closure or other Judicial sale or conveyance In liau of foreclosure or judicial sale ol 8XrJ such PRIOR 
MORTGAGE. 

Section 4, 11. CLUSTER ASSESSMENTS. 

4. 11.1 Each CLUSTER ASSESSMENT levied by the ASSOCIATION upon the LOTS of a particular 
CLUSTER shall be used exclusively to promote the recraatlon, heaHh, safety and welfare o1 the residents 
and users of such CLUSTER; the Improvement, operation end maintenance of any CLUSTER COMMON 
AREA and UMlTEO COMMON AREAS ol such CLUSTER; the payment ol proper expenses of the 
ASSOCIATION Insofar as related to such CLUSTER; the establishment of reasonable reserves for the 
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maintenance, repair and replacement of other IMPROVEMENTS upon th& CLUSTER COMMON AREA and 
UMITED COMMON AREA of such CLUSTER, and lor such other purposes as shall be authoriz&d by the 
appllca.ble CLUSTER DECLARATION. The appUcable CLUSrER DECLARATION shall set forth the basis 
by which the LOTS of such CLUSTER shllll be asaessed for CLUSTI:R ASSESSMENT purposes. 

4.11.2 A CLUSTE:R COMMITIEE may be established lor each CLUSTER to advl$e the BOARD 
on matters peltlllnlng to the CLUSTER, Including the amount and LmS or the CLUSTER ASSESSMENTS. 
Each CLUSTER COMMIITEE shall be composed of at least thrH (3) rnembers who shalf be OWNERS 
of LOTS In ~;uch CLUSTER. The BOARD may, from time to time, adopt, amend and repeal rules and 
regulations governing CLUSTER COMMrrt'EES. Until such tim~ as at least eighty percent (80%) of the 
LOTS In a CLUSTER are owned by other than the DECLARANT or a SUCCESSOR DECLARANT, the 
DEClARANT or a SUCCESSOR DEClARANT authorlz.ed by the DEClARANT to do so shall designate two 
(2) of the membere of any CLUSTER COMMilTEE for such OI..USTER. 

Section 4.12. Transjer. 

Section 4.12.1 Imposition (a) Alter the INITIAl. CONVEYANCE of a LOT there shall be Imposed 
on each subsequent OWNER of a LOT upon each CHARGEABLE TRANSFER of such LOT the obligation 
to pay to the ASSOCIATION a TRANSFI:R FEE In an amount to be estabUshed from tlme to time by the 
BOARD but not to exceed the lesser amount of Three Hundred and Fifty Dollars ($350.00) or one percent 
of the TRANSFER PRICE. Such TRANSFER FEE shall be paid upon each CHARGEABLE TRANSFER of 
the LOT on the occasion of each sucll CHARGEABLE TRANSFER. The TRANSFER FEE Is lmpo~~ed not 
as a penalty and not as a tax, but !Ill a means ol supplementing the ASSESSMENTS proW.Ied lor In THIS 
OECLAAATION and shall constitute a pereonal obligation or both the transferror and transferee to the 
ASSOCIAl10N. 

(b) Upon the transfer o1 posses$lon of a l-OT by way of leas&, license to use, 
or In any other manner, other than a FAMILY TRANSFER, there shall be Imposed upon the OWNER of 
suet! LOT a LEASING FEE determined In an amount fixed by the BOARD, subJect to the following: 

(Q For a lease wltha term of one month or lass, the LEASING 
FEE Bhall not exCENJd twenty-fiVe dollars ($25.00) adjusted tiS provided for by Section 8.22 below. 

0~ For a lease wllh a term of more than ooe month but le$$ 
than six months, the LEASING FEE shall not exceed sixty dollars ($60.00) adjusted aa provided lor by 
Section a22 below. 

OiQ For a Lease with a term o1 six months or more, but not 
more than twenty (20) years, the !.EASING FEE shalf not e)(ceed the greater of the sum of ten ($10.00) 
for each month of such term or one percent (1%) of the gross rents, Including all sums payable under the 
lease and COllectable M rents. 

(fv) The term of a lease for purposes or this Section 4.12.1 
shall Include all extensions or renewal period$ provided for In the lease. 

(e) The LEASING FEE payable under items (0 and (IQ of (b) above 
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shall be payable at commencement of the leasing term. The sums payable undet Item QIO of (b) abov& 
shall be payable for the lirllt year of the lease term at the commencement of such term and for each 
subsequent yest upon commencement of such lease year. 

Sec1Jon 4.12.2, Definitions. 

4.12.2.1 'CHARGEABLE TRANSPER'. For the purposes of thiS Section 4.12, each 
of the following stlall conatltute a 'CHARGEABLE TRANSFER'. 

(a) Arly conveyance, assignment, or other dlsposltlon other than a FAMILY 
l'RANSFER of the ownership of all or any Interest (other than a leasehold of twenty (20) years or tess) of 
a CONVEYED LOT, Whether Oacun1ng In one transaction or a serieS of related ttansactlons, and whether 
structured as a transfer of all right, title and Interest or of beneficial ownership of all or a part or fractional 
share of a CONVEYED LOT. 

(b) A transfer or an equitable Interest under an Installment land contract, 
whether or not recorded and whether or not the purchaser has fulfilled all conditions Which would eotille 
the purchaser to receipt of a deed, If such transaction would otherwise haVe been a CHARGEABLE 
TRANSPER had a fee Interest been transferred. 

(o) A transfer of more than fifty percent (60'Jb) of the owne111hlp of a 
corporation or of a partnership which, directly or Indirectly, OWM one or more LOTS shall constitute a 
transfer of such Interest In each such tot so owned. 

(d) A lease lor a period of more than twenty (20) years. 

(e) Acy conveyance designed primarily for the avoidance of the paymeot of 
the TRANSFER FEE provided for In thiS Section 4.12; 

(f) Any transaction subject to payment of a state, county, school dl&trict or 
township real estate transfer or documentary stamp or similar taK. 

4.12.2.2. 'fAMILY TflANSFER'. For purposes of this Section 4.12. a 'FAMILY TRANSFER' 
shall consist of a transfer of ownership or possession of a LOT solely to one or more parents, 
grandparents, children, grandchildren, siblings, or the spouse of the transferor. 

4.12.2.3. '!RANSFI;R PRICE'. In the case of a transfer for which a documentary fee or 
transfer tax Is required to be pald, the 'TRANSFER PRICE' for purposes of this Section 4.12 shall be 
deemed to be the purchas4 price evidenced by the amount of the documentary fee or transfer tax shown 
on the deed or other Instrument of transfer. If no documentary fee or transfer tax Is required to be paid, 
the 'TRANSFER PRICE" shall be the fair market value of the Interest transferred which, It the transaction 
Is a bona fide •anna length' transaction, shall be rebuttably presumed to be the consideration recited In 
the Instrument evidencing the transfer. 

Section 4.12.3. Pavment {lnd Beports. The TRANSFER FEE shall be due and payable on the 
date of the CHARGEABLe TRANSFER. Within ten (10) day$ after the date of the CHARGEABLE 
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TRANSFER, a report on forms provided by the ASSOCIATION must be ffled by the traoateree With the 
Secrota!y of the ASSOCIATION, and the payment of the TRANSFER FEE shall be delinquent and bear 
Interest and otherwise be treated as an OVERDUE ASSI:SSMI:NT If not paid within thirty (30) days after 
the CHARGEAaLE TRANSFER. The report to be filed with the ASSOCIATION shall, at a minimum, 
describe the CHARGEABLE TRANSFER and state the full amount of the TRANSFER PRICE, the names 
and adcll'9$S&S of the parties to the CHARGEABLE TRANSFER, and the leglll descripdon of the LOT 
transferred. For the purpose of this Sectron 4.12, the date of the CHARGeABLE TRANSFER shall be the 
effective date shoWn on the deed or other Instrument evldenclng the transfer; or If no date Is shown, the 
date of Its recording; oril neither appears, the actual date the CHARGEABLE TRANSFER became effective 
as reasonably determined by the ASSOCIATION. 

Sectlorl 4.12.4. lnsoeqtlon. The ASSOCIATION Ill Its own expense shall have the light for 
reasonable causa on reasonable notice at any time or times during regular business hours to Inspect and 
copy all records and to audit all accounts of any OWNER which Is reasonably related to the payment of 
the TRANSFER FEE provided for In this section 4.12. 

Section 4.13. LOT MAINTENANCE CHI\RGE. The ASSOCIATION may Impose a l-OT 
MAINTENANCe CHARGE upon each L.O'f It maintains pursuant to Section 3.5.18 to cover the cost of 
maintlllning such LOT, and a reasonable administrative foe not to exceed twenty-fiVe percent (25%) of the 
l-OT MAINTENANCE CHARGE to cover thEi related administrative services. The LOT MAINTENANCE 
CHARGE may be basad on the average cost of such maintenance overall on a group of such LOTS and 
an additional maintenance fee may be Imposed to cover extraordinary services or work. 

§action 4.14. PECbARANJ'S Obligation !O pay Expe(l$eS and ASSESSMEI'fl'S. 

4.14.1 All expenses and costa Incurred (on 8f1 accrual basis) In connection with the BLUE 
MOUNTAIN LAKE: PROPERTIES shall be boma by DECLARANT until the ASSESSMENT 
COMMENCEMENT DATE. 

4.14.2 After the ASSESSMENT COMMENCEMENT DATE, all expenses and costs Incurred In 
connection with the permanent maintenance and preservation of the PRO COMMON AREA. any UMrrEO 
COMMON AREAS not designated as CLUSTER COMMON AREAS or otherwise Included In any CWSTER. 
and the operation of the ASSOCIATION 811all be borne by the ASSOCIATION through collection Of 
ASSESSMENTS In accordanca with this Article IV from all OWNERS, excapt that until the CONVERSION 
DATI: a DECLARANT shall not be required to pay any ASSI:SSMENTS since In lieu thereof It Is obligated 
to make the paymentS provided for by Section 4.14.3 below. After the CONVERSION DATE a 
DECLARANT shall not be required to pay ASSESSMENTS with respect to any UNDEVELOPED LOTS 
ownedbylt. 

4.14.3 (a) Notwithstanding anything contained In THIS DECLARATlON to !he contrary, untU 
the CONVERSION DATE, DECLARANT shall make DECLARANT'S CONTRIBUTlON to the ASSOCIATION, 
In addition to that amount required pursuant to Section 4.14.1, In such sums as may be required to make 
up any shortfall provided for by the operating budget adopted by the ASSOCIATION for each fiscal year 
of the ASSOCIATION falling within a period of time commencing with the ASSESSMENT 
OOMMENCEMEW DATI: and ending upon the CONVERSION DATE, In accordance with the terms and 
conditions hereinafter set forth In this Section 4.14. The funds required to be oontnbt.ited to the 
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ASSOCIATION by DeCLARANT pursuant to this Section 4.14 are referred to In 11-US DECLARATION as 
the DECIARAHT'S CONTRIBUTION. 

(b) The DECL.ARANT'S CONTRIBUTION for each fiscal year referred to In (a) above 
shall equal the amount by which the aggregate of such actual expenditures of the ASSOCIATION for such 
fiscal year shell exceed the aggregate amount of the GENERAL ASSESSMENTS payable dunng such 
fisCal year, except that the DECLARANT'S CONTRIBUTION for the first of such fiscal yeW'S only 8hall 
Include the additional sum of $1,000, which shall be contributed to the ASSOCIATION to provide 
addiUOnal WO!t<lng capital. 

(c) In addition to the DECLARANrs CONTRIBUTION, DECLAAANT llhal~ upon 
request from the ASSOCIATION from time to time during the period of time commencing with the INrnAL 
CONVEYANCE DATE and ending upon the CONVERSION DATE, advance adclltlonal reasonable sums 
to the ASSOCIATION If necessary to provide the ASSOCIATION with temporary funds on account of any 
delinquent ASSESSMENTS. The ASSOCIATION shall promptly proceed to collect any and all such 
deUnquenc:lea. Upon receipt from lime to time by the ASSOCIATION of any sums on account of such 
deUnquent ASSESSMENTS (regardless of whether such receipt shall result from payment by the OWNER, 
enforcement by sutt or lien by the ASSOCIATION pursuant to Section 4.7 above, ot otherwise, and 
regardless of whether suoh receipt shall occur alter the expiration of such time period), the ASSOCIATION 
shall remit such sums, together with Interest from the date of each such advance at the rate agreed upon 
In writing between DECLARANT and the ASSOCIATION at the tlma of each such advance (but In no avant 
to exceed the highest rate of Interest then permitted by applicable law), to DECLARANT until the 
DECLARANT has received the aggregate principal amount (excluding interest) of all such advances made 
by DECLARANT to the ASSOCIATION. 

ABTICLEY 
DESIGN AND ENVIRONMENTAL CONTROLS 

SectlQO 5. 1. Restricted Activities 

Notwithstanding anything contained in THIS DECLARATION expressly or lmpll&dly to the cootnuy, 
and subject to any exceptions provided for by the DESIGN REVII:.W COMMI1TEE RULES, no building, 
fence, wall, aerial or other projection, add~ion, porch, patio, deok, structure or other exterior 
IMPR9VEMENT shall be commenced, constructed, painted, ereoted or placed upon any CONVEYED LOT, 
or HOME Jocat&d upon a CONVEYED LOT, until an application Including final plans and sp&elfieatlons 
showing the natura, kind, shape, height, materials, colors, dimensions, and location thereof have been 
submitted to and approved In wrklng by the DESIGN REVII:.W COMMITTEe as to harmony of exterior 
design and color whh the then eldsting IMPROVEMENTS erect&d within the same CLUSTER, conformity 
with the provisions of THIS DECLARATION, any applicable CLUSTER DECLARATION and 
SUPPLEMENTARY DECLARATION, or any of them, and location In relation to surrounding structures and 
topographies. DESIGN REVIEW COMMITTEE approval shall also be requlr&d for the constructiOn or 
reconstruction upon a CONVEYED LOT or a HOME to replace a destroyed or damaged HOME. 
Improvements and aHeretlons which are completely within a building may be undertaken without such 
application and approval. 
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§action 5,2. PESIGN REVIEW COMMilTEE • Compos!!Jon, Appointment. Removal. 

5.2. t Cpmmmee CompositiO!l. 

5.2.1.1 The DESIGN REVIEW COMMnTEE shall ba composed ol three (3) members. No 
member o1 the committee need be an archltact, or a member, officer I;)( director of the ASSOCIATION or 
meet any Other particular quallficalion except as othenvise provided In this Section 5.2. The DESIGN 
REVIEW COMMI'TTEE shall perform the functions and exercise the authority set forth In Section 5.3 below. 

5.2.2 Appo!Q!meot and Removal of Members of Committee. 

5.2.2.1 So long as the DECLARANT or any SUCCESSOR DECLARANT shall own five (5) 
or more LOTS or there remains any portion of the AODmONAL PROPERlY tllat has not been annexed 
to the schema of THIS DECLARATION, all members of the DESIGN REVIEW COMMITTEE shall be 
appointed, removed and replaced by the DECLARANT or by a SUCCESSOR DECI.AAANT authorized to 
do so by a RECORDED DOCUMENT executed by the DECLARANT. 

5.2.2.2 Tl.le members of the DESIGN REVIEW COMMITTEE shall be appointed, removed 
and replaced by the BOARD after the nrst date that both {A) either all portions of the ADomoNAI.. 
PROPERTY have been annexed to the scheme of this DECLARATION or the ANNEXATION PERIOD haS 
expired, i!!.lS! (B) the DECLARANT and any SUCCESSOR DECLARANTS than own a total of no more than 
five (5) LOTS. 

5.2.2.3 Notwithstanding the foregoing provisions of this Section 5.2.2 the DECLARANT 
or any SUCCESSOR DECLARANT authorized by the DECLARANT to do so may at any tlrn& by a 
RECORDED DOCUMENT transfer to the BOARD the right to appoint, remove and replace the members 
of the DESIGN REVIEW COMMITTEE. 

Sectlgn 5.3. Functions of DESIGN RSYJEW COMMITIEE. 

The DESIGN REVIEW COMMITTEE shall: 

5.3.1. Review, study and either approve or reject proposed IMPROVEMENTS to each CONVEYED 
LOT, all In compliance with THIS DECLARATION, &rrf applicable CLUSTER DECLARATION and 
SUPPLEMENT MY DECLARATION or any of them &nd as further set forth in the COMMnTEE RULES and 
any DESIGN GUIDEUNES adopted and established from time to time by the DESIGN REVIEW 
COMMITTEE; 

5.3.2. Ascertain that any proposed construction upon a CONVEYED LOT or change of exterior 
appearanco of any HOME erected on a CONVEYED LOT confonns to plans prevloot;ly approved by the 
DESIGN REVIEW COMMITTEE; 

5.3.3. Adopt DESIGN REVIEW COMMITTEE RULES and DESIGN GUIDEUNES; 

5.3.4. Recommend to the. BOARD enforcement of the provisions of this Article V; and 
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5.3.5. Cany out all other duties Imposed upon It by THIS DECLARATION or delegated to It by the 
BOARD. 

Section 5.4. DESIGN REVIEW COMMITTEE Procedures. 

5.4.1 Tha DESIGN REVIEW COMMITTEE shall meet from time to time as necessmy to perlorm 
Its duties under thl$ Artrcte V. The vote or written consent or a majority of the membal's of IIUCh 
committea, at a meeting or otherwise, shall constitute the act of the committee. The committee shall keep 
and maintain a written record of all actions taken bylt at such meetings or ottleJW!sa. 

5.4.2 Arrt person desiring to take any action requiring approval of the committee shall submit to 
the committee an application Including copies o1 the plans and specHicatlons therefor In the form specllfed 
by the committee plus such other Information aa the committee may reasonably request and pay such 
reasonable fee as may from time to lime be fiXed by the BOARD. Arrt such submlsslon not disapproved 
In writing within forty·flva (45) days shall be deemed approved unless the committee shall determine and 
so notHY the appllcant that tha submission Is not satisfactory, specnytng with particularity the further 
Information needed or the detects In the submission made. In the event of such a notice by the commit
tee that the submission Is not satisfactory, the forty·tlve (45) day period provided for herein shall 
commence again when a resubmlsslon Is made. Thls procedure may b& repeated where the committee 
deems such actions necessary to permit compliance With THIS DECLARATION, any applklabla CWSTER 
DECLARATION, any applicable SUPPLEMENTARY DEClARATION, any applicable DESIGN GUIOEUNES 
and performance by the DESIGN REVIEW COMMilTEE ollts duties and compliance with Its BY·lAWS 
or any of the foregoing. 

Segtlon 5.5. Estoppel Certfficate. Within twenty (20} days alter written request therefor Is 
delivered to the DESIGN REVIEW COMMniEE by the ASSOCIATION or any OWN !OR, and upon payment 
ot such reasonable fee as may, from time to time, be fixed by the BOARD, the DESIGN REVIEW 
COMMITTEE shall provide an estoppel certificate, executed by any two ot Its members, certnylng with 
respect to any HOME or LOT that, as of the date thareot, either (Q the DESIGN REVIEW COMMITTEE has 
no objection to any IMPROVEMENTS and other work made or done thereon or therein, or ~~ such 
IMPROVEMENTS or work do not so comply with THIS DEClARATION, ln which event the certlficete shall 
also (1} Identify the non-complying IMPROVEMENTS or work and (2) set forth wltll reasonable partiCularity 
the cause or causes for such non-compliance. Any purchaser from the ASSOCIATION or an OWNER, 
or mortgagee or other encumbrancer, shall be entitled to rely on any such certillcata with respect to the 
matters therein sst forth, such mat1ers being conclusive as between the ASSOC!A TION, and all OWNERS 
and any such purchaser, mortgagee or other encumbrancer. 

Sect!OQ 5.6. DESIGN REVIEW COMMITTEE RULES. TheDESIGNREVlEWCOMMITTE~may,from 
time to tlme adopt, IIITiend and repeal, by majority vote or written consent of Its members, rules and 
regulations, to ba known as 'The DESIGN REVIEW COMMITTEE RULES.• Until the e~<plratlon of the 
ANNEXATION PERIOD, no such rule or regulation shall become effective unless approved In writing by 
DECI..ARANT. Such rules may Interpret and Implement THIS DECLARATION, any CLUSTER 
DECLARATION, and any SUPPLEMENTARYOECLAAA TION by settlngtorth the standards and procedures 
for revieW by the DESIGN REVIEW COMMITIEE and may provide for a procedure for appeal of any deter· 
mlnatlon or guidelines of the DESIGN REVIEW COMMITTt:E to the BOARD or other body specified by 
such rules. The DESIGN REVIEW COMMITTE!: RULES may protllblt the granting of estoppel cartlllcates 
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and approval of proposed activity required pursuant 10 Section 5.1 above with respect to arrt LOTS for 
which ASSESSMENTS are not then current. A copy of the DESIGN REVIEW COMMITll:E RULES as they 
may be amended from time to time shall upon request be made available by the ASSOCIATION to all 
members and other Interested persons. 

Section 5.7. DESIGN GUIDEUNES. 

6.7.1 The DESIGN REVIEW COMMITTEE may from time to time adopt and amend 
DESIGN GUIDEUNES related to construction methods, procedures and activities and architectural design, 
landscaping, color schemes, exterior finishes and materials and similar features, or any ol the foregoing. 
DESIGN GUIDEUNES must be consistent wllh the provisions of THIS DECLARATION snd, as to any 
particular CLUSTER, the CLUSTER DEClARATION and ANY SUPPLEMENTARY DEClARATION applicable 
to such CLUSTER. 

5. 7.2 A copy of such DESIGN GUIDEUNES, as they may be amended from lime to time, 
shall upon request be made available by the ASSOCIATION to all members and other Interested persons. 
Until the expiration of the ANNEXATION PERIOD, no such DESIGN GUIOEUNES shall become effectlve 
unless approved In writing by DECLARANT. The DESIGN GUIDEUNES shall not be lnoonslatent wllh any 
provisions of THIS DECLARATION, but shall more specHically define snd describe the design standards 
for BLUE MOUNTAIN LAKE PROPERTIES. 

6.7.3. Speclllo standards regarding construction methods and consll'Ucllon related 
activities, Including but not limited to excavation, drainage, utlllty lines, loading areas, use ol COI'ISIIUCIIon 
vehlciBS and other equipment, waste storage, noise restrictions and abatement. time limitations on 
construcllon activity, use of roads, trash removal, materials storage, and transformers and meters, may 
be set forth In the DESIGN GUIDEUNES. 

5.7.4 The DESIGN REVIEW COMMITIEE, In hs sole discretion, may excuse compliance 
with particular provisions of the DESIGN GUIDEUNES as the DESIGN REVIEW COMMITTEE deem not 
to be necessary or appropriate In specific situations and may permit compliance With dl!ferent or 
altematiVe requirements. 

6.7.6 Compllance with lhe DESIGN GUIDEUNES Is not a substitute for compliance with 
Commonwealth of Pennsylvsnla, Monroe County and Stroud Township building, zoning, and subdivision 
statutes, ordinances, regulations, and this Article V. Each OWNI:R Is responsible for ob!alnlng all 
approvals, r~CertSBs, snd permits as may be required prior to commencing construction. 

Sectfgo 5.8. No Waiver. The llpproval of the DESIGN REVIEW COMMCTTEE of any plans, 
dr!IWings or specllicatlons for any work done or proposed, or for any other matter requiring the approval 
of the PESIGN REVIEW COMMITll:E under THIS DECLARATION, any DESIGN REVIEW COMMITl'EE 
RULES or DESIGN GUIDEUNES or applicable CLUSTER DECLARATION or SUPPLEMENTARY 
DECLARATION shall not be deemed lo constitute a waiver of any right to withhold approval of any similar 
plan, drawing, specification or matter subsequently submitted for approval. 

Section 5.9. Enforcement o1 the DESIGN REVIEW COMM!UEE RULES, DESIGN GUIDEUNE§ and 
DESIGN REVIEW COMMITTEE peoislons. The DESIGN REVIEW COMMCTTEE may 1'8C<Hlimand to 
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DECLARANT or the BOARD that DECLARANT or tile BOARD take appropriate action to prevent 01" remove 
any unauthorized 01" unapproved construction or IMPROVEMENTS on any portion o!the BLUE MOUNTAIN 
I..AKe PROPERTIES. It shall be conclusively presumed that any action aubj&ct to approval of the DESIGN 
REVIEW COMMITTEE was so approved H the DESIGN REVIEW COMMITIEE fells to make such a 
recommendation to DECLARANT or to the BOARD within one (1) year after the date of occurrence or 
completion of such construction or IMPROVEMENT unless the Board or DECLARANT has prior to the end 
of such one year period notified the OWNER of the involved LOT of the alleged violation. 

section 5.10. Umhatlon (![ Uabf!ity, The DESIGN REVIEW COMMITTEE shall use reasonable 
judgment In accepting or disapproving all plans and specifications submitted to lt. Neither the DESIGN 
REVIEW COMMITIEE, DECLARANT, any SUCCESSOR DECLARANT nOI" any member, officer, director 
or shareholder of any of the foregoing, shall be liable to the ASSOCIATION, any OWNER, or to any other 
patty, for any damage, loss or prejudice suffered or claimed on account of (a) the approval or disapproval 
of any plans, drawings, or specHlcatlons, whether or not defective, (b) the construction or pelformance 
of any worl< upon the BLUE MOUNTAIN LAKE PROPERTIES, {c) the execution and filing of any estoppel 
certificate, Whether or· not the facts therein are correct, or (d) any other act, action or conduct of the 
DESIGN REVIEW COMMITTEE, or any of the members thereof, so tong as with respect to the liability of 
a member of the DESIGN REVIEW COMMITTEE under this Section (d), such member has acted In good 
faith on the basis of $UCh Information as may In fact be possessed 1YoJ him without any obligation to make 
fUrther Inquiry. The provisions of this Section 5.10 shall be In addition to and are not lntendad to limit the 
provisions of Section 3.7 of nliS DECLARATION. 

S9Qtlon §.11. DECLARANT's Exception. Notwithstanding anything to the contrary contained in 
THIS DECLARATION, the provisions of this Article V and any rules or regulations adopted 1YoJ the DESIGN 
REVlEW COMMITTEE shall not apply to DECLARANT prior to the termination of both the ANNEXATION 
PERIOD and the DECLARANT CONTROL PERIOD. 

Section 5.12. Organization and Operation ol the DESIGN REVIEW COMMITTEE. 

5.12.1. JJ!t!n. The term of office of each member of the DESIGN REVIEW COMMITll':E 
shall be one year, commencing January 1 ~ each year, and continuing until such member's successor 
shall have been appointed, Should a DESIGN Ri:VIEW COMMITTEE member die, retire, become 
Incapacitated, or in the event of a temporary absence of a member, a successor may be appointed as 
provldad in Section 5.2.2. 

5.12.2 ~. So long as DECLARANT appoints the members o! the DESIGN 
REVIEW COMMITTEE, DECLARANT shall appoint the Chairman. At $UCh time as the DESIGN REVIEW 
COMMrrrEE Is appointed 1YoJ the BOARD, the Chairman shall be elected annually from among the 
members of the DESIGN REVIEW COMMITTEE by majority vote of the members. 

6.12.3 Operations. The Chairman shall take charge of and conduct au meetings and shall 
provide for reasonable notice to each member of the DESIGN REVIEW COMMlllEE priol' to atrt meeting. 
lha notice shall set fooh the time and place of the meeting, and nactce may be waived 1YoJ atrf member. 
In the absence of a Chairman, the party responsible tor appointing or electing the Chairman may appoint 
or elect a $UCCBSSOr, or H the absence Is temporal)', a tempof8lY successor. 
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5.12.4 YQ!lng. The affirmative vote of a majority of the members of the DESIGN REVIEW 
COMMITTEE shall govern Its actions and be the act of the DESIGN REVIEW COMMITTEE. A quorum shall 
consiSt of a majority of the members. 

§ectloo 5.13. Expert Consultation. The DESIGN REVIEW COMMITTEE may avalillseU of technical 
and professional advice. and consultants as it deems appropriate. 

Section 5.14. Expenses. Except as provided below, all expenses of the DESIGN REVIEW 
COMMITTEE ahall be paid by the Association. The DESIGN REVIEW COMMITTEE shall have the right 
to Charge a fee for each IIPPiioation submitted to it for review, In an amount which may be established 
by the DESIGN REVIEW COMMITTEE from time to time, and such fees shall be collected by the DESIGN 
REVIEW COMMrrn:E a.nd remitted to the ASSOCIATION to help defray the expenses ol the DESIGN 
REVIEW COMMITTEE'S operation. Until December 31, 1992, the filing fee shall not exceed $250 per 
HOME, but may be subjact to reasonable Increase after that date as detennlned by the BOARD on 
recommendation from the DESIGN REVIEW COMMITTEE. 

Section 5.15. Other Umtta.tloos. Approval by the DESIGN REVIEW COMMITTEE does l'tOI assure 
IIPProval by the appropriate governmental board or commission fot the Commonwealth of PennsylVania, 
Monroe County, or Stroud Township and may not be releva.nt to such approval. Each OWNER Is 
responsible prior to commencing any construction or other work on such OWNER'S LOT to secure all 
such required approvals, permits a.nd other authorizations of the appropriate government agencies and 
provide copies of the same to the DESIGN REVIEW COMMITTEE. Notwithsta.ndlng that the DESIGN 
REVIEW COMMITTEE has approved plans and specifications, neither the DESIGN REVIEW COMMITTEE 
nor any of Its members shall be responsible or liable to any Owner, any developer or contractor or other 
person or entity with respect to any loss, liability, claim, or expanse which may llrlse by reason ol such 
approval o1 the construction of the IMPROVEMENTS. Neither the QOARD, the DESIGN REVIEW 
COMMITTEE. or any agent thereof, nor OECI.Jo.RANT or any of its employees, agents, or consultants shall 
be responsible In any way for any defects In any pla.ns or specitk:atlons submitted, revised 01' appi'OYed 
In accordance with the provisions of the BLUE MOUNTAIN I..AI<E PROPERlY DOCUMENTS, nor for any 
structural ot other defects In any work dona according to St,JOh plans and spaclflcallons. In all events the 
DESIGN REVIEW COMMITTEE shaU be defended and lndemnHled by the ASSOCIATION In any such 8011. 
or proceeding which may arise by reason of the DESIGN REVIEW COMMITTEE'S deolslon. The 
ASSOCIATION, however, shall not be obligated to Indemnify each member of the DESIGN REVIEW 
COMMITTEE to the extent any such member of the DESIGN REVIEW COMMIT'T'EE shall be adjudged to 
be liable fot mi$COOduct In the performance of his duty as a member of the DESIGN REVIEW 
COMMflTEE, unless and then only to the extent that the Court In which such action or SUit may be 
brought shall determine upon application that, despite the adjudication of Uablllty but In \<law of all 
circumstances of the case, such parson Is fairly and reasonably entitled to Indemnification lor sUch 
expense as such court shall deem proper. 

Section 5.16, Removal of Nonconforming IMPROVEMENTS. The ASSOCIATION, upon request 
of the DESIGN RI:VIEW COMMn-TEE and altar reasonable notice to the offender and to the OWNER of 
the Involved LOT ot LOTS Md opportunity for the offender and OWNER ol the subJect LOT 01' LOTS to 
be heard, may upon reasonable notice remove any IMPROVEMENTS constructed, reconstructed, 
refinished, altered, or malnlalned on any CONVEYED LOT In violation of this Article V end the OWNER 
o1 the IMPROVEMENTS shall Immediately reimburse the ASSOCIATION for all expenses' Incurred In 
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connection with such removal. 

Section 5.j7. ENVIRONMENTAL COMMITIEE 

5.17.1 EN\1!80NMENTAL COMMITTEE Composition. l11e ENVIRONMENTAL COMMITTEE! 
shall be C9ffiPOS8d of three (3) members who need not be members of the ASSOCIAllON. The 
ENVIRONMENTAL COMMrTTEE shall perfonn the functions and exercise the authority as set forth In this 
Section 5.17. 

5.17.2 ApoolntmQ(ll and Removal of Members of Committee. 

5.17.2.1 So long as the DECLARANT or any SUCCESSOR DECLAAANT shall own 
live (5) or more LOTS or there remains .any portion of the ADDmONAL PROPERTY that has not been 
annexed to the scheme of THIS DECLARATION, all members of the ENVIRONMENTAL COMMITTEE Shall 
be appointed, removed and replaced by the DECLARANT or by a SUCCESSOR DECLARANT autho!1led 
to do so ay a RECORDED DOCUMENT executed by the DECLARANT. 

5.17.2.2 The members of the ENVIRONMENTAL COMMrTTEE shall be appointed, 
removed and replaced by the BOAAD attar the first data that both (A) either all portions of the 
AODmONAL PROPERTY have been annexed to the scheme of this DECLAAAllON or tne ANNEXAllON 
PERIOD has expired, .@00 (B) the DECLARANT and any SUCCESSOR DECLARANTS then own a total of 
no more than live (5) LOTS. 

5.17.2.3 NotwithStanding the foregoing prOVIsions of this SeotJon 5.17.2. the 
DECLARANT or any SUCCESSOR DECLARANT authorized by the DECLARANT to do so may at any time 
by a RECORDED DOCUMENT transfer to the BOARD the right to appoint, remove and replace the 
members of the ENVIRONMENTAL COMMITTEE. 

5.11.3, Functions of eNVIRONMENTAL COMM!JJEE. 

The ENVIRONMEN'T'Al COMMITTEE shall: 

5.17.3.1. Adopt and revise from lime to time ENVIRONMENTAl COMMITTEE RULES and 
ENVIRONMENTAL GUIDEUNES and adopt and administer procedures for the granting of variances from 
the same for good cause. 

5.17 .3.2. Recommend to the BOARD enforcement of the provisions of this Section 5.17 
and of the I:NVIRONMENTAL COMMITTEE RULES and ENVIRONMENTAL GUIDEUNES; and 

5.17.3.3. Carry out all other duties Imposed upon It by THIS DECI.ARATION or delegated 
to It by the BOARD to the extent not Inconsistent with THIS DECLARATION. 

5.17.3.4 Establish and administer programs of environmental educal.lon. 

5.17.4. ENYIRONMENIAb COMMITTEE Procedures, TheENYIRONMENTAlCOMMITTEE 
shall meet from time to tlme as necessary to perform its duties. The vote or written consent of a majority 

~~~~~~\~~ ·:· 
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of lh& members of such committe11, at a meeting or otherwise, shall constitute the act of the committee. 
The committee shall keep and maintain a written record of aU actions taken by it at such meetings or 
Olherwlse. 

5.17.5. Tenn o( ENVIRONMENTAL COMMITTEE Members. The term of offlce of each 
member of the ENVIRONMENTAL COMMITTEE shall be one year, commencing January 1 of each year, 
and continuing untn such membor's &uccessor shall have been appolnted. 

5.17.6. ~. So long as DECLARANT appoints the members of the 
ENVIRONMENTAL COMMITTEE, DECLARANT shall appoint the Chairman. At such lime as the 
ENVIRONMENTAl. COMMITTEE Is appointed by the BOARD, the Chairman shall be elected annually from 
among lh& members of the ENVIRONMENTAL COMMITTEE by majority vote of the members. 

5.17.7. Vot!ng. The alflnnatlve vote of a majodty of the members of the ENVIRONMENTAl. 
. COMMITTEE shall govem the actloll!l and be thfl act of 1he ENVIRONMENTAl. COMMIT11:E. A quorum 

shall cooslst of a maprity of the members. 

5, 17.8, Exoort COO§Uitatlon. The ENVIRONMENTAL COMMITTE!: may upon approval of 
the BOARD and at the expense of the ASSOCIATION avatl itself of technical and professional acMe& and 
consultantS as it deems appropriate • 

5.17.0. ~- Except as provided below, all expensas of the ENVIRONMENTAl. 
COMMIT11:E shall be paid by the ASSOCIATION. The ENVIRONMENTAL COMMITTEE shall have the right 
to charge a fee for each application submitted to it for review, In an amount wtllch may be established 
by the ENVIRONMENTAL COMMITTEE from time to time, and such fees shall be collected by the 
ENVIRONMENTAL COMMITTEE and remitted to the ASSOCIATION to help defray the expenses of the 
ENVIRONMENTAL COMMITTEE'S operation. 

5.17.10, Qjher Um!tatlons. Approval by the ENVIRONMENTAL COMMITIEE of any 
proposed action does not assure approval by the appropriate govammental board or comml&s!on for the 
Commonweallh of Pennsylvania, Monroe County, or Stroud Township and may not be relevant to such 
approval. Notwithstanding that the ENVIRONMENTAL COMMITTEE has approved speclllc activity or taken 
any Olher action, neither the ENVIRONMENTAL COMMITTEE nor any cl its members shall be responsible 
cir Uable to any one With respect to any loss, UabUJty, claim, or expense which may arise by reason of SUCh 
approval or aotlon. Nelther the BOARD, the ENVIRONMENTAL COMMITTEE. or any agent thereol', nor 
DECLARANT or any of Its employees, agents, or consultants shall be responsible In any w.t for any act 
of the ENVIRONMENTAL COMMITTEE. In &II events the ENVIRONMENTAL COMMITTEE shall be 
defended and lndamnlfled by the ASSOCIATION ln any such suit or proceeding which may arise by 
reason of tha ENVIRONMENTAl. COMMITTEE'S actions. The ASSOCIATION, however, shall not be 
obligated to Indemnify each member of the ENVIRONMENTAL COMMITTEE to the extent any such 
member of tha ENVIRONMENTAL COMMITTEE shall be adjudged to be liable for mlscorJduct In lh& 
performance of hiS duty as a member of the ENVIRONMENTAL COMMITTEE, unless and then only to tha 
.extent that the Court In whlch such action or suit may be brought shall determine upon application that, 
despite the adjudication at liability but In view of all circumstances of the case, such pe!80n Is fairly and 
reasonably entitled to lnclemnlflcallon for such expense as such court shall deem proper. 
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5.18 Wells and Other Installations. No weu from which water, oil, or gas Is produced shall be 
dug, nor shall storage tanks, reservoirs, or 8fr.J Installation of power, telephone, or other utility lines (wire, 
pipe, or conduit) be made or operated anywhere on the BLUE MOUNTAIN LAKE PROPERTIES except In 
connection with water wells and workS operated by the UTIUTIES ASSOCIATION or duly authorized public 
utility companies or otherwise approved by the BOARD; provided, however, that the foregoing shall not 
prevent the drilling of or Installation ol water wells by DECLARANT, the UTIUTIES ASSOCIATION or the 
assigns, sUCC8SSOrs or designee of either of them. Each structure erected within the BLUE MOUNTAIN 
LAKE PROPERTIES Which Is designed for occupancy or use by humans (other than solely as a storage 
facUlty) shall connect with water and sanitation facilities as shall be made available from time to time by 
the UTIUTIES ASSOCIATION or arry other approved person or entity. 

ARJlCLE VI 
PROpERlY RIGHTS 

Section 6.1. Members' Easements of En!oyment. Every member of the ASSOCIATION shall as 
OWNER ol one or m<lre LOTS have a right and non-exctustve easement of use and enjoyment In and to 
the PRO COMMON AAEA. The right and easement to use and enjoy the PRO COMMON AAEA shall be 
appurtenant to and shllll pass with the title to avery LOT subject to the following llmlllrtlons: 

6.1.1 The right of the ASSOCIATION to llmlt the number of guests of the OWNER or occupants 
of each LOT that may use the PRO COMMON AREA or any specHiecl portion thereof, on each OCC8Sion 
or over a specified period of tlme and to adopt ASSOCIATION RULES regulating the use and enjoyment 
of the PRO COMMON AREA or any specHied portion thereof. 

6.1.2 The right of the ASSOCIATION to suspend the voting rights and right to use of the 
recreational facilities situated upon the PRO COMMON AREA by a member (i) for arry period during which 
arry ASSESSMEI'll' against such member's LOT remains delinquent, and (li) for a period not to exceed 
thirty (30) days attar notice and hearing as may be provided for In the BY ·LAWS for each Infraction ol the 
ASSOCIATION RULES. 

6.1.3 The right of the ASSOCIATION to dedl~ate or transfer all or any part of the PRO COMMON 
AAEA to any public agency, authority, or utility for the purpose ol prOIIIding utllttles and similar or ralat&d 
purposes. Except as Otherwise provided by Section 3.4.5 above, no such dedication or transfer shall be 
(lffective unless an Instrument has been approved by two-thirds (2/3tds) of the votes of all the members 
and may be made subject to such conditions as two-thirds {2/3rds) of the votes of all the members may 
designate In conjunction with such dedication or transfer. Until the expiration of the ANNEXATION 
PERIOD, any such dedication or transfer shall be effected only H approved In writing by DECLARANT. 

6.1.4 The right of the ASSOCIATION to c:herge a reasonable admission or other fee for the use 
by guests of any recreational facility shuated upon the PRO COMMON AREA. 

6.1.5 The right of the ASSOCIATION, with the assent of two-thirds (2/3rcls) of the votee of the 
ACTIVE MEMBERS and two-thirds (2/3rds) of the votes (H any) of the FOUNDING MEMBERS, to mortgage, 
pledge or hypothecate any or all of hs real or personal property as security for money borrowed or debts 
Incurred, except that the ASSOCIATION may mortgage, pledge or hypothecate the PRO COMMONAAEA 
only as provided lor by Secllon 7.1, 1 below and may mortgage pledge or hypothecate any CLUSTER 
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COMMON AREA or UMITEO COMMON AREA only with the written approval of the OWNERS and 
NOTICED MORTGAGEES Of all appurtenant LOTS. 

Segt!on 6.2. Delegation of !.!§e, The OWNER of any HOME may delegate to any occupant ol 
such HOME the right to the use and enjoyment of the PRO COMMON AREA and any privilege 
appurtenant to such HOME or the LOT on which the seme Is located to use and enjoy any UMITEO 
COMMON AREAS. 

Segt!on 6.3, Title t9 PRO COMMON AREA. 6ML hereby covenants lor Itself, and Its SIJCCeSSOI'S, 
that title to the portiOn of the PRO COMMON AREAS described In Exhibit •c• will be conveyed on or prior 
to the INITIAL CONVEYANCE DATE to the ASSOCIATION In lee simple lr&& Of all liens {other than the then 
ourrent yeats taxes, It any, and THIS DECI.ARATION) but subject to such other encumbrtll'lee$ as may 
nave been created prior to or In conjunction with such conveyance. DECLARANT and any 8IJCCeSSor 

DECLARANT may {but shall not be obligated to) convey to the ASSOCIATION In fee simple free or all liens 
(other than the then current year's taxes, if any, and THIS DECLARATION) AODffiONAL PROPERTY, 
Improved or unimproved, located within the BLUE MOUNTAIN I.AKE PROPERTIES, which upoo such 
cornreyance shall be accepted b)' the ASSOCIATION and shall be maintained b)' the ASSOCIATION there
after for the benefit of the members of the ASSOCIATION. 

Seotlon 6.4. Parking RlQhts. The use ol PARKING AREAS (If any) within the PRO COMMON AREA 
or any UMITEO COMMON AREA, together with tho terms and conditions with regard to such use, shalf 
be subleot to and at all Urnes govamed by the ASSOCIATION RULES as the same are In effect from time 
to time. 

Seqtlgn 6.5. PriVIlege to Use ACTIVE RECREAtiON ABEAS. Each OWNER of a HOME and the 
SINGLE FAMILY ol such OWNER Is hereby granted a limited privilege to use any ACilVE RECREATION 
AREA. provided that such OWNER: 

6.5.1 Has applied lor such prlvllage of use by signing any application In appropriate and 
reasonable form for such purpose as may be speclfled b)' the ASSOCIATION. 

6.5.2 Adheres to reasonable and appropriate rules and regulations pertaining to the use ol the 
ACTIVE RECREATION AREA Wflfch may at any time and from tlma to time be established, amended and 
revised by the ASSOCIAilON. 

Ses;tlon 6.6. sasements of Enjoyment for UMITEO COMMON AREA$. Every Member or the 
ASSOCIATION dealgnated In nilS DEClARATION or any CLUSTER DECLARATION or CLUSTER PLAT 
or LOT PLAT as being veeted with the privilege to use and enjoy a speclflc UMITEO COMMON AREA shalf 
have a right and easemant of use and enjoyment In and to such UMITED COMMON AREA and such 
easements shalf be appurtenant to and shall pass with the title to every such LOT so privileged, subject 
to the following provisions: 

6.6.1 The right of the ASSOCIATlON to !!mit tho number of guests, and to adopt ASSOCIATION 
RULES regulating the use and enjoyment of UMITEO COMMON AREAS. 

6.6.2 The right of the ASSOCIATION to suspend the right to use of such UMrrEO COMMON 
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AREA or lillY part thereof by a rnamber and the occupants of any t.OTS owned by such rnembar for any 
period during which any ASSESSMENT against any LOT owned by such member remains delinquent. 

6.6.3 The right of the ASSOCIATION to dedicate or transfer all or any part of a UMITEO COMMON 
AREA to any public agency, authority, or utility lor such purposes and subject to such conditions as rnay 
be agreed to by the members as herein provided In this Subsection 6.6.3. No such dedication or transfer 
shall be effective unless an Instrument of dediCation has been approved by two-thirds (?.13} of the member 
votes anrtbutable to l..OTS privileged to use the UMITEO COMMON AReA to be so dedicated or 
transferred. Untlllhe expiration ol the ANNEXATION PIORJOD, any such dedication or transfer shall be 
affective only It approved In wrnrng by DECLARANT. 

ARTICI.SVII 
EASE;MENIS 

Section Z, 1. PAD COMMON AREAS. 

7.1.1 eap COMMON AREAS. 

(a) Each LOT Is hereby declared to have, subject to the provisions of THIS 
DECt.AAAllON, a non.excluslve aasemem over all of the PRO COMMON AREA. for the benefit of such 
LOT, the OWNEI=IS of sUCh I.OT and each of them, and for their respective families, guesta, Invitees. 
tenants and contract purchasers, tor recreational and other appropfklte Intended purposas and uses and, 
Without limiting the generality of the foregoing, for Ingress and egress over and through the PAD 
COMMON AREA. In furtherance of the establishment of this easement. the Individual grant deeds and 
mortgages to each LOT may, but shall not be required to, set forth the foregoing easement 

(b) Except as otherwise provided for by Section 6.1.3, above, the PRO COMMON 
AREA may be alienated, released, transferred, hypothecated or Dlherwlse encumbered only with the 
Wl1tten approval of OWNERS entftled to cast 90% of all the votes whiCh OWNERS are entllled to cast at 
such time and holdera ollll'Bt mortgages on ninety percent (90%} of the LOTS whlch are then subfect to 
11rst mortgages. 

7.1.2 UM!TfiD COMMON AREAS. 

7.1.2.1 Specific LOTS are hereby declared to have, sublect to the provisions of THIS 
DECLARATION, an easement over such UMITED COMMON AREA as shall be designated as reseNed lor 
the use ol such l-OTS by a AECORDE:D LOT PLAT, CLUSTER PLAT, final recorded plan of a portion of 
ltla BLUE MOUNTAIN L.AI<E PROPERTIES or by a RECORDED CLUSTER DECLARATION or 
SUPPLEMENTARY DECLARATION. Each such easement over a UMITED COMMON AREA shall be non· 
eKcluslve unless such UMITED COMMON AREA Is Intended to be used for the benefit of a stogie LOT. 

1.1.2.2 Subject to the provisions of THIS DECt.AAAllON and arry applk:abl& CL.USTEA 
DECLARATION and SUPPLEMENTARY DECLARATION each easement provided for by this Section 7.1.2 
over a UMfTED COMMON AReA shall be lor the benefit of such LOTS as sllall be priVIleged to use and 
enjoy euch UMrrr:D COMMON AREA, the OWNERS ol such LOTS and each of them, and for their 
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respec~lve families, guests, kwltees, t0flant9 and contract purchasers, for recreational purposes and uses, 
for patldng and for Oltler appropriate uses Q authorized by the applicable BLUE MOUNTAIN LAKE 
PROPERTY DOCUMENTS and, without Umltlng the generality of the foregoing, for lngi'OS$ and egr'e$11 rN&r 
and through suoh UMITED COMMON AREA. In furthereoce of the establishment or lhl& easement. the 
Individual grant dEH!ds Md mortgages to each such LOT may, but shall not be required to, set forth the 
foregoing easement or specifics as to particular easements. 

Section 7,2. Encroactmwnt. 

7.2.1 Each LOT, and the PfiD COMMON AAeA and any UMITED COMMON AREAS ate hereby 
declared to have an easement over all adjoining LOTS and the PRO COMMON AAEA and any UMITED 
COMMON AREAS lor the purpose of accommodating any encroachment due to engineering errors. errors 
In original construction, settlement or shifting of the building, or any other similar cause, and any 
encroachment due to building rNemang or projection. There shall be valid easements for the 
maintenance of sald encroachments so long as they shall· exist, and the right& Md obligation$ of 
OWNERS shall not be altered In any way by sald encroachments, settling or shifting; ~ ~ 
that In no event shall a valid easement for encroachment oo created In favor of an OWNE:R or OWNERS 
If said encroachment occurred Clue to the willful act or acts wfth full knowledge of said OWNER or 
OWNERS. 

1.2.2 In the event a structure on any LOT Is partially or totally destroyed, and then repaired or 
rebuilt, thti OWNERS of each LOT agree that minor unintentional encroachmGnts rNer adjoining LOTS 
shall be permltt&d, and that there shall be valid easements for the maintenance of said encroachments 
so long as they shalf exist. 

Section 7.3. ASSOCIATION Functions. There Is hereby reserved to OECI..AEWofr, any 
SUCCESSOR DECLARANT$, and the ASSOCIATION, or their duly authorized agents, representatives and 
managers, such easements as are nec8$$8fY to perform the duties and obligations of the ASSOCIATION 
as are set forth In THIS DECLARATION and the other BLUE MOUNTAIN LAKE PROPERTY DOCUMENTS. 

Section 7.4, Covenams Runn!no With Land. Each of the easements provided for In THIS 
DECLARATION shall be deemed to be established upon the recordation of THIS DECLARATION, and shall 
theooei'Orth be deemed to be covenants running with the land lor the use and benefit of the LOTS, the 
PAD COMMON AREAS, and any UMITEO COMMON AREA, as the case may be, superior to all other 
encumbrances applied against or In favor of any portion of the BLUE MOUNTAIN LAKE PROPERTIES. 

Se.Pt!oo 7,5. Prior Easements and Covenanll!. Notw~hstanding anything expressly or Impliedly 
to the contrruy prrNided fer by this DECLARATION, the BLUE MOUNTAIN LAKE PROPERTIES shall be 
subject to all easements and other covenants and aervltudes heretofore or hereafter granted by 
DECLARANT or the ASSOCIATION for the lflstaliatlon and maintenance of utilities, sewers, television and 
commun!catlon equipment and facilities (cable or otheJW!se), drainage and slmUar fac::llitlet that ate 
necessaty or appropriate for the development of the BLUE MOUNTAIN LAKE PROPERnES. The PAD 
COMMON AREA. CLUSTER COMMON AREAS, UMITED COMMON AREAS, LOTS and portions CJf any CJf 
them may be subjected to easements, covenants or other servitudes as prfl'llded for In ttl& particular 
conveyances from the DECLARANT or others to the ASSOCIATION or LOT OWNER. 
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Section 7.8. Utility Easement. The rights and duties of the OWNEf:lS of LOTS with respect to 
sanitary sewers and water, electricity, television facilities, gas, and telephone shall be govemed by the 
following: 

7.6.1 Whenever sanltruy sewer connections and water connections, eleatrlclty, televislon (cable 
or otherwise), gas, telephone or olher communication, utility or similat lines or facilities or arrt a !hem are 
Installed within the BLUE MOUNTAIN LAI<E PROPERTIES, which connections or arrt portion thereof lie 
In or upon LOTS owned by others than the OWNERS of the LOT served by said connectionS, the 
OWNERS of tiD/ LOT served by said connections and the ununES ASSOCIATION or other companies 
ptovldlng such services or facilities shall have the right, and are hereby granted an easement to the full 
B)(!ent necessary therefor, to enter upon LOTS or to have the UTIUTIES ASSOC!AilON or other 
companies providing such service$ or facilities enter upon the LOTS within the BLUE MOUNTAIN lAKE 
PROPERTIES In or upon which said connections, or any portion thereof, lie, to repair, replace and 
generally malntaln said connections as and when the same may be necessary as set forth below. 

7.6.2 Whenever sanitary eawer house connections and water house connactioos or electricity, 
teleVIsion (cable or Oth!lfWise), gas 0( telephone and other communlcatlon llnee or any of them are 
Installed within the BLUE MOUNTAIN LAKE PROPERTIES, which connections serve more then one LOT, 
the OWNER of eeoh LOT served by said connections shall be antitled to full use and oojoyment of GUCh 
portloo& ol 8llld connections as seMce such OWNeR'S LOT. 

7.6.3 In the event of a disputa betwean OWNERS with raspect to the repair or rebuilding or any 
connactloos, or with respect to the &harlng of the cost thereof, th811 upon written request of one ol such 
OWNERS addreSsed to the ASSOCIA110N, the matter shall be submitted to the BOARD, which shall 
decide the dispute and make an ASSESSMENT against any or ell of the OWNERS Involved, Which 
ASSESSMENT shall be collected and enforced In the manner provided by THIS DECLAAAllON. 

S&!fl!oo 7,7. Access to LOTS· The OWNER of each LOT shall have an unrestricted right ol 
Ingress anti egress to his or her LOT over the PAD COMMON AReAS ood any CLUSTER COMMON 
AREAS and UMITEO COMMON AREAS to the elctent necessary or reasonable to provide access to sl.lch 
LOT. This right shall be perpetual and shall be appurtenant to and pass With the title to each such LOT. 

Section 7,8. pECLARAN!s Easement. 

7.8.1 So long as DECLARANT shall be an OWNER 0( shall own any portion of the ADOmONAL. 
PROPERlY and thereafter untJI DECLARANT shall have saUslied all or lls obUgatlons under any BLUE 
MOUNTAIN LAI<E PROPERTY DOCUMENT and commitments or any natura made at any time In favor of 
any OWNER 0( OWNERS, DECLARANT shall have an easement In favor or itSelf and Its designees to use 
portiOns ol the PAD COMMON AREA, any CLUSTER COMMON AReAS and UMITED COMMON AREAS 
and may also use any LOTS owned by DEClARANT (or designated by DECLARANT for such plllp088S) 
tor construc:tlon and sales related purposee including the storage of tools, machinery, equipment, building 
materials, appliances, eupplles and fixtures, the partorrnance of work raspecting the BLUE MOUNTAIN 
LAKE PROPERTIES and the malntanance of model units, sales and admlnlstrative offices, communication 
facllklas and signs. 

7.8.2 So long as DECLARANT shall be an OWNER or shall own any portion of the ADomorw. 
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PROPgffi'Y and thereafter until DECLARANT shall have satlsHed all of Its obligations under Bfr/ BLUE 
MOUNTAIN LAI<E PROPERlY DOCUMENT and commitments of any nature made at any lime In faVOr of 
arrt OWNER or OWNERS, DECLARANT shall have an easement on, I:N&r and under the ground Within 
each LOT, PRO COMMON AREA, CLUSTER COMMON ·AREAS and UMITED COMMON AREAS for the 
purpose of maintaining and correcting drainage of surface, roof or stoon water. The easement created 
by this Section 7.8.2 expressly lnclud98 the right to cut arrt treas, bushes or ahrubbory, to grade the 11011 
or to take arrt other action reasonably n&cessary, following whiCh the DECl-ARANT llhBll restore the 
affected property as CloSely to Its original condition as practicable. 

7.8.3 So lonQ as DECLARANT shall be an OWNER or shall own any portion of the ADDmONAL 
PROPERTY and thereafter untll DECLARANT shall have satfs!led all Of Its obligations under 81T'J BLUE 
MOUNTAIN I.AKE PROPERTY DOCUMENT and commhments of any nature made at Bfr/ time In favor of 
any OWNER or OWNERS, the DECLARANT shall have an easement through all of the LOTS and all other 
parts d the BLUE MOUNTAIN LAKE PROPERTIES for any access necessary or appropriate to complete 
any construction to be peTformed by DECLARANT, or to satisfy any warranty obligations of DECLARANT. 

Section 7.9. ASSOCIATION'S Employees. Employees, agents and Independent contractors of 
. the ASSOCIATION Qncludlng, without limitation, the MANAGER) shall at all reasonable times have the right 

to Ingress and egress aver such portions or the BLUE MOUNTAIN LAKE PROPERTIES as Ill reasonably 
necessary for the purpose of performing the business, obligations and dutles of the ASSOCIATION as 
may be directed by the BOAFID. 

Section 8,1. Entorcemem. 

ARTICLEVJII 
GENERAL PROVISIQN§ 

8.1.1 The ASSOCIATION, the UTIUTIES ASSOCIAllON, or arrt OWNER, shall have the 
right to enforce, by any proceeding at law or In equity, all pr!:Nislons of lHIS OECLAAATION and all other 
BLUE MOUNTAIN LAI<E PROPE'RTY DOCUMENTS. 

8.1.2 The failure of arrt OWNER to comply with ttl$ provisions of any BLUE MOUNTAIN 
LAKE PROPE'FllY DOCUMENT shalf give rise to a cause d aC!lon In tho ASSOCIAllON «the ununes 
ASSOCIAllON, 88 appllc.able, and any aggrieved OWNER for the rew~ery d damages, or lor lnfuncllve 
relief or both. The preceding sentence shalf not be construed to authorlze a cause of actJon against tfiG 
DECLARANT unless the failure of DECLARANT to comply with the provlslone of Bfr/ BLUE MOUNTAIN 
LAKE PROPERTY DOCUMENT directly arises In DECLARANT's capacity as OWNER d a LOT. 

. 8.1.3 Failure by the ASSOCIATION, the UTILmES ASSOCIA110N Of any OWNER to 
enforce any covenant or restriction contained In any SLUE MOUNTAIN LAKE PROPERTY DOCUMENT 
shaU In no event be deemed a waiver of the right to do so thereafter. A waiver of such rlght Jhall be 
$11ectlve only pursuant to an Instrument to wrhlng signed by the party to be charged with such waiver and 
shall be limited to the particular covenant, condition or restriction c<mtalned herein which Is expr&S$Iy set 
forth In such written waiver as being waived. 

Section 8.2, Severability. Invalidation of any 0119 of the provisiOn$ of lHIS DECl.ARAllON By 
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judgment or court order shall In no way affect any other provisions hereof, and all such other pi'OIIIslons 
shall remaln In full force and affect to the extent consistent with the objectives and general content of this 
document. 

S29!ioo 8.3, Term. 

(a) Tll8 easements, covenants, rights, condUions, alflrmatllle obligations and restrictions of 
THIS DECLARATION ~ncJudlng the rights to amend and terminate herein provided) shall run with and bind 
the land, and shalllnute to the benefit of and be enforceable by the ASSOCIATION, the liTILmES 
ASSOCIATION, as applfoable, the OWNER of any LOT, their respective legal representativos, heirs, 
sUC08880)'$ and aaalgns. and any of them until January 1, 201 o and thereafter until twenty-{)ne (21) yeare 
following the last to occur of (l) the death of the survivor or the lncotpOI'atora of the ASSOCIATION and 
~~ the daath of each person who shall be an initial purchaser from DECLARANT of a LOT located within 
theiNrrw.. PROPERlY and Is aliVe on the date of Initial recording of thls DECLARATION and Qil) the dsath 
ol ali persona wtto were on the date of recording this DE<CLARATION shareholders, officers or dlrectO!B 
of the DECLARANT and (IV) the death of all the presently living descendants of any or the persona 
described In the forgoing clauses (0, QO or (110. 

(b) In addition to (a) abOve unless within one (1) year prior to the expiration of said twenty-
one (21) year period or prior to December 31, 2050, whlchel/er occun~ first, there shall be recorded an 
Instrument directing the termination of THIS DECLARATION signed by not less than two-thirds (213fds) 
of all ACllVE MEMBERS of the ASSOCIATION, THIS DEClARATION as amended and in effect 
Immediately prior to such expiration date shall, subject to the provisions herein contained, be continued 
automatically, without any further notice, for an additional period of ten (1 0) years, and thereafter for 
successive period of ten (10) years, unless within one (1) year prior to the expiration of any such peliod 
'Tl·IIS DEOLAAATION Is terminated by a RECORDED INSTRUMENT of such persons. 

Section 8.4. Amendments. 

8.4.1 Except as otherwise provided for by Section 8.4.4 below, in addttlon to the rights reserved 
to DECLARANT pursuant to Article II to modify or supplement THIS DECLARATION with respect to 
ANNEXED LANDS, and Section 8.4.3 below, and unless specHically provided to the contrary In Section 
8,16 or any other provision of THIS DECLARATION, THIS DECLARATION may be amended or termlnaled 
pursuant to the written consent of all of the following: 

(a) OWNERS representing not less than sixty-s811en percent (67%) ol the total voting 
power of the than existing OWNERS, 

(b) NOTICED MORTGAGEES holding first mortgage liens on LOTS representing not 
!&sa than lllty-one percent (51%) of the total ASSOCIATION voting power for ACTIVE MEMBERS and for 
FOUNDING MEMBERS whose LOTS are subject to OUAUFYING MORTGAGES which aro f1lst mortgages 
and wflich first mortgages are of record prior to the effective date of such amendment, and 

DECLARANT. 
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(c) (until conversloo of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS) 
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8.4.2 Afrl such amendment or termination shall become vlfeotlve Immediate!)' upon proper 
recordation In the omce of the Recorder of Deeds for Monroe County of a document compi)'Jng With the 
requirements of this Section 8.4, and any other aHempt to amend or terminate lhe provisions of THIS 
PECL.ARA110N shall be null and void end of no effect. 

8.4.3 Notw!lhstandlng any other provision of THIS DECLARATION, the DECLARANT, by itS own 
action, shall have the right to amend THIS DECLARATION during the ANNEXATION PERIOD solei)' in 
order to comply with the rules, requirements or guidelines, as amen!Sed from time to time of, or the 
approval eondflloos bnposed by the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Federal Housing Administration, the U.S. Department of Housing and Urban 
Development, the Veterans Administration or any other govemmental or quasi-governmental body or 
agency or Bll'f Institution holding or Insuring a security Interest In any LOT or any other portion of the 
BLUE MOUNTAIN l..AKE PROPERTIES or regulating the sale or offering for sale of any LOt or other 
portion of BLUE MOUNTAIN LAKE PROPERTIES In Bll'f state or other jurisdiction. 

8.4.4 Notwithstanding any other provision of THIS DECLARATION a vote to terminate THIS 
DECLARATION other than due to substantial destruction or condemnation of the BUJE MOUNTAIN LAKE 
PROPERTIES shall be vlfactlve only If approved by NOTICED MORTGAGEES holding QUAUFYING 
MORTGAGES which are first mortgage liens on LOTS representing not less than sixty-seven (67'lb) of the 
total ASSOCIATION voting power for ACTIVE MEMBERS and for FOUNDING MEMBERS subject to such 
first mortgages and which flrst mortgages are of record prior to the effective date of such termination. 

Section 8.5. VIolation and Nuisance. Every act. or omission whereby any provision of THIS 
DECLARATION Is Violated In whole or In part Is hereby declared to be a nuisance and may be enjoined 
or abated, whether or not the relief sought Is for negative or afflnnatlve a~lon, by DECLARANT, the 
ASSOCIATION or any OWNER or OWNERS of LOTS. . 

Section 8.6, VIolation of Law. Any violation of any state, municipal, OC' local law, ordinance or 
regulation, pertaining to the ownership, occupation or use of any of the Bl.UE MOUNTAIN LAKE 
PROPERTIES other then by DECLARANT Is hereby declared to be a violation of THIS DEClARATION anc1 
subject to any or all ot the enforcement procedures set forth herein. 

Sect!gn a.z. Remedies cumulative, Each remedy set forth In THIS DEClARATION shall be In 
addition to all other remedies whether available at law or In equity, and all such remedieS, whether OC' not 
set forth In THIS DECLARATION shall be cumulative and not eKoluslve. 

Section 8.6. Delivery of Notices and Documents. 

8,8, 1 Unless otherwise permitted by the BY-LAWS, any written notice or other documents 
addressed to the BOARD, DESIGN REVIEW COMMITTEE, ENVIRONMENTAL COMMITTEE or any 
subcommittee thereof, DECLARANT, any SUCCESSOR DEC\.AAANT, ASSOCIATION, or any other 
committee, relating to or required or permitted by THIS DECLARATION or any other Bl.UE MOUNTAIN 
LAKE PROPERTY DOCUMENT may be delivered either personal~)' or by certified matt, return receipt 
reqU9Sted, with a duplicate copy mailed in either case at approximately the same time by ordinary maiL 
H sent by certHied mall, It shall be deemed to have been given, delivered and received seventy-two (72) 
hours after a copy of the same has been deposited In the United States mall, postage prepaid, edclressed 
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to the address made known for such purpose by such prospective addressee, Any such addreas may 
be changed at any time by the party to receive such notice by delivering a wtltten notice of such change 
o1 address to the ASSOCIATION secretary. The secretary of the ASSOCIAllON shall take reasonable 
action to make such change known to the fl'IIJrnbers of the ASSOCIATION. 

8.8.2 Any written notice or other documents relating to or requlrad or permitted by THIS 
OEC!...ARATION or any other BLUE MOUNTAIN LAI<E PROPERTY DOCUMENt' may b& clellv&rec:l to an 
OWNER either personally or by mall In the manner provided for by the BY-tAWS. Each OWNER of a LOT 
shall file his COITect mailing addreas with the ASSOCIAllON, and shall promptly notify the ASSOCIATION 
In writing of any aubseqt.lent change of address. In the event that any OWNER shall fall to notify the 
ASSOCIATION of auch OWNER'S then current address, notice by the ASSOCIATION addressed to auch 
OWNER'S laM address of whloh the ASSOCIATION was notified shalt be adequate for all purposes. even 
if the communlceUon addteSSBd to such last known address shall be returned to the ASSOCIATION as 
'addressee unknown" or otherwise undeliverable or delivery shall b& refused at such address. 

Section 8.9, THIS DECLABA]ON. By acceptance of a deed or by acquiring arrt ownership 
Interest In any portiOn of the BLUE MOUNl'AIN LAKE PROPERTIES, each person or entity, for himself or 
llself, his heirs, personal repr6$8ntatlves, successors, transferees and assigns, binds himself, his heirs, 
personal reprasentatlvas, successors, transferees and assigns, to all ol the provisions, restrictions, 
covenant$, oondltlons. rules, and regulations now or hereafter Imposed by THIS DECL.AAATJON and any 
amendments or supplements thereof. In addhlon, each such person by so doing thereby acknoWledges 
that THIS DECLARA110N ~ts forth agsneral scheme for tile improvement and development of the real 
property covered hereby, and hereby evidences his Intent that all the restrictions, conditions, covenants, 
rules and regulations contained In THIS DECLARAllON and au liens Imposed pursuant to 'THIS 
DECLARAllON shall run with the land and be binding on all subsequent and future OWNERS, grantees, 
purchasers, assignees, and transferees thereof. Furthermore, each such person fully underetands and 
acknowledges that THIS DECLARATION shall be mutually beneficial to and enforceable by the variOus 
subsequent and future OWNERS. 

Seetlon 8. 10. Utility Easements. Each LOT shall be conveyed to OWNERS (other Ulan 
DECLARANl), end thereafter held by such OWNERS, their successors and assigns, subject to &rrJ and 
all easements ot record at the time or the INmAL CONVEYANCE of the particular LOT Involved to an 
OWNER (oth&r than DECLARANT) for the use and benefit or the ununEs ASSOCIATION al'ld such other 
authorized public and other utilities, Including but not limited to, telephooe, cable television, sanitary 
sewers, water, gas, and electrical and drainage easements. No OWNER shall damage or Interfere with 
the Installation end maintenance of such utilities, or In any manner change the direction or now of 
drainage channels In &rrJ suCh easements, or In any manner obstruct or retard the !low of water ttlrough 
drainage channels In any such easements. 

SectiOn 8, 11. Notification of Sale of LOT: Prohibhlon Against Certain Restrictions. 

8.11.1 Within frve (5) business days following the conveyance of a LOT, the transferee shall notify 
the ASSOCIATION In writing of such conveyance. Such notification shall set forth (I) the names of the 
transferee and transferor, QQ the street address of the LOT acquired by the transferee, Qil) the transferee's 
malllng address, (lv) the TRANSFER PRICE Incident to such conveyance, and (v) the date of conveyance. 
Prior to receipt of suCh notification, any and all communications required or permitted to be given by the 
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MANAGER, the ASSOCIATION, the BOARD or any COMMmEE of the ASSOCIATION Shall be deemed 
to be duly made and given to the transferee If duly and tlm&ly made and given to said transferee's 
transferor. 

8.11.2 The right of any OWNER to sell, transfer or otherwise convey a LOT Is not subject to any 
right of lirsl refusal or similar restriction In favor of the ASSOCIATION. 

8.11 .3 The SOARD Shall, upon written request and for a reasonable charge, furnish to an OWNER 
or NOTICED MORTGAGEE of a LOT requesting the same a certificate sfgned by an olriCel' of th& 
ASSOCIATION setting forth whether all ASSESSMENTS and charges on such LOT have been paid, and 
Whether or not there are any uncorrected violations of the BLUE MOUNTAIN lAl<E PROPERTY 
DOCUMENTS Involving such OWNER or LOT of which the ASSOCIATION has notllled the OWNER. Such 
certillcate shall be conclusive evidence, as against the ASSOCIATION, In favor of the NOTICED 
MORTGAGEE requesting the certificate or In favor of the person receMng the certificate directly from the 
OWNER. If the NOTICED MORTGAGEE or such person relies on such certlf'IC8te. 

Section 8.12. Mortgagef!. 

8.12.1 Each OWNER shall promptly upon the same being created nollfy the ASSOCIATION of 
the name and address of the holders of all mortgages encumbering such OWNER'S LOT. Each OWNER 
shall likewise nollfy the ASSOCIATION as to the release or discharge of any such mortgage. In addition, 
the holder, Insurer or guarantor of any mortgage encumbering a LOT may notify the ASSOCIATION of 
such holder's, Insurer's or guarantor's identity and address and a dascrlptlon of the LOT by street address 
which such holder's, Insurer's or guarantor's mortgage encumbers, 

a. 12.2 The ASSOCIATION $hall maintain a record of the names and addresses of the holders, 
Insurers and guarantors of N011CEO MORTGAGES as to which It receives notice pursuant to the 
provi$1ons of this Section 8.12. Upon the speclfic written request of a NOTICED MORTGAGEE or the 
servlcer of such a mortgage, such NOTICED MORTGAGEE or servlcer shall be el'llilled to receive some 
or aU of the following as designated In the request; 

8.12.2.1 Copies of budgets, notices of assessment, or any other notices or statements 
provided under THIS DECLARATION by the ASSOCIATION to the OWNER covered by the mortgage; 

8.12.2.2 Any financial statements of the ASSOCIATION which are prepared for the SOARD 
and distributed to the OWNERS, Including, alter the filth month of each fiSCal year, an aUdited statement 
for the preceding fiSCal year; 

8.12.2.3 Notice of any delinquency of more then sbcty (60) days In the payment o1 
ASSESSMENTS or chmges owed to the ASSOCIATION by the OWNER of the LOT which 18 subject to the 
mortgage; 

a. 12.2.4 Any lapse, cancellation or material modification of any Insurance policy or fidelity 
bond maintained by the ASSOCIATION; 

8.12.2.5 Any condemnation or casualty loss that affects either a material portion of the 
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Bl.UE MOUNT AlN LAKE PROPERTIES or the HOME securing the mortgag&&'s mortgage; 

8.12.2.6 Any action submitted to mortgagees for consent which would require the consent 
of a specfflad percentage of any specified group of mortgage holders that Includes the mortgagees 
making th!) request 

8.12.3 The request of a NOTICED MORTGAGEE or its seNicer shall specify Which of the abolle 
Items it desires to receive and shall Indicate the address to which any notices or documents shall be sent 
by the ASSOCIATION. The ASSOCIATION need not Inquire Into the validity of any request made 
hereunder by a NOTICED MORTGAGEE. The ASSOCIATION may refuse to honor any req!l811t where, 
after reasonable Inquiry, It shall determine that the person making such request Is nat entitled to the 
material so requested and may estabUsh reasonable rules to Implement this Section 8.12.3. 

8.12.4 Failure to comply with the requirements set forth In Subsections 8.12.2 and 8.12.3 shall 
In no way Invalidate the otherwise proper actions of the ASSOCIATION or the BOARD. 

8.12.5 The ASSOCIATION shall if requested to do so by the NOTICED MORTGAGEE use Its best 
efforts to provide reasonable advance notice under the circumstances of all m&&tings of the members of 
the ASSOCIATION to such holders of first mortgages on any LOT as shall have, by written notice to the 
ASSOCIATION, advised the ASSOCIATION of their desire to receive such notice. 

6.12.6 The ASSOCIATION shall permit any holder of a mortgage on any LOT to Inspect the books 
and records of the ASSOCIATION during normal business hours upon reasonable advance notice. 

Section 8.13. Headings and lnterpreta!loo. 

8.13.1 The headings Introducing the text o!lhe several sections of THIS DECLARATION are solely 
for convenlenca of reference and shall not constitute part of THIS DECLARATION or alfect its meaning 
In anyway. 

8.13.2 In the event or any conlllct between the provisions of THIS DECLARATION and the 
provisions of the BY-LAWS or ARTICLES of the ASSOCIATION, the provisions of THIS DECLARATION shall 
prevaiL 

Se9tf90 8.14. Rel§rence of Pronouns. All pronouns and any variations thereof shall be deemed 
to refer to the masculine, feminine, neuter, singular and plural as the Identity of the person or persons or 
entitles may require. 

Section 8.15, CLUSTER DECLARATION, 

8.15.1 A DECLARANT may submit any group of LOTS owned by It to a CLUSTER DECLARATION 
relatNe to the establishment of additional maintenance areas and to provide for a CLUSTER design review 
procedure, CWSTER ASSESSMENT, CLUSTER use restrictions, repair and maintenance of LOTS and 
HOMES, UMITED COMMON AREAS and IMPROVEMENTS within the CLUS'Tfffi, easements, 
reconstruction of any damaged or destroyed IMPROVEMENTS, party walls, special procedures applicable 
to CLUSTER ASSESSMENTS for that CLUSTER, and other matters of common conc:em of the OWNERS 
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Of the LOTS agreeing to any such particular CL.USTER DECLARATION. A CLUSTER DECLARATION may 
designate 8ffl portion Of the BLUE MOUNTAIN LAKE PROPERTIES (other than LOTS) being subjected 
to the CLUSTER DECLARATION as CLUSTER COMMON AREA(S) or as UMITED COMMON AAEA(S), but 
no such designation, and no use, control, or limitation on LOTS or portions or the BLUE MOUNTAIN LAKE 
PROPERTlES other thllfl LOTS, shall derogate any rights o( OWNERS whose LOTS are not In the 
CLUSTER. A CLUSTER DECLARATION may also permit the ANNEXATION of ADOmONAL PROPERTY 
to the scheme or such CLUSTER DECLARATION, If such ADDmONAl PROPERTY Is annexed to the 
scheme or THIS DECLARATION. 

8.15.2 Arr/ such particular CLUSTER DECLARATION Shall be binding upon and afiect only LOTS 
whose OWNERS execute and acknowledge such particular RECORDED DOCUMENt llfld then only to 
the extent not lncoosl$tent wlth the provisions of THIS DECLARATION Of any applicable 
SUPPLEMENTARY DECLARATION. 

8.15.3 A CLUSTER DECLARATION may be amended only In the manner provided for by such 
CLUSTER DECLARATION. 

8. 15.4 In the event there exists a QUAUFYING MORTGAGE, on a particular LOT which mortgage 
was recorded priOf to the recording date ot such CLUSTER DECLARATION and aa to which the 
ASSOCIATION has received notice In accordance with the provisions or Section 8.12, any such CLUSTER 
DECLARATION sflall be effective as to such particular LOT only upon tho filing Or record of an approval 
of such CLUSTER DECLARATION by the holder of such mortgage, 

8.15.5 Except as provided In Section 8.15, such CLUSTER DECLARA110N and any amanelment 
lherato ehan become effoctlve Immediately upon proper racorelatlon In Ute offlce or the Recorder or Deecls 
lor Monroe Covnty or a document complying With the requirements of tills Section 8.15. A.rtf attempt to 
amend the provisions of tho CLUSTER DEClARATION other than as heretofore provided shall be null and 
void and of no effect. Until cooverslon of all FOUNDING MEMBERSHIPS to ACTIVE MEMBERSHIPS, no 
CLUSTER DECLARATION or any amendment thereto shall become effective unless executed or approved 
In writing by DECLARANT. 

Section a.16. Reserved power§. 

8.16.1 So long as DECLARANt Shall own any LOTS or any portion of the AODmONAl. 
PROPERTY, no 'OECLARANi RELATED AMENDMSNP (as such term Ill defined In Section 8.16.2 below) 
shall be made to THIS DECLARATION or to any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT, 
nor shalt 8ffl BLUE MOUNTAIN LAKE PROPERTY DOCUMENT be executed, adopted or p(omulgated by 
the ASSOCIA110N or the BOARD unless such DECLARANT RELATED AMENDMEI'IT or BLUE MOUNTAIN 
LAKE PROPERTY DOCUMENT shall be specifically approved In wrhlng by DECLARANT. 

8,16.2 For purposes of section 8.16.1, an amendment of a BLUE MOUNTAIN LAKE PROPERlY 
DOCUMENT which does any of the following shall be considered to be a 'DECLARANT RSLATEO AMEND
MENP: 

8.16.2.1 Discriminates or tends to discriminate agalost DECLARANT or 8ff1 SUCCESSOR 
DECLARANT as an OWNER or otherwise. 
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8.16.:2.2 Directly or Indirectly by Its provisions or In practical application relates to 8I'tf 
DECLARANT or aey SUCCESSOR DECLARANT in a manner different from the manner In which It relates 
to other OWNERS. 

8.16.2.3 Modifies the definitions provided for by Article I of THIS DECLARATION In a 
manner which alters DECLARANT's or any SUCCESSOR DECLARANT's rights or status. 

8.16.2.4 Modifies or repeals any provision of Article II of THIS DECLARATION. 

8.16.2.5 Alters the character and rights of membership as provided for by Article Ill of 
THIS DECLARATION or affects or modifies In any manner whatsoever the rights of DECLARANT or aey 
SUCCESSOR DECLARANT aa a member of the ASSOCIATION. 

8.16.2.6 Alters aey previously recorded or written agreement with any publlc or quasi
public agencies, utility companies, po!Kical subdMslons, public authorities « other similar agencies « 
bodies, respecting zoning suspension, streets, roads, drives, easements or facilities. 

8.16.2.7 Denlas the right of DECLARANT or any SUCCESSOR DECLARANT to convey 
to the ASSOCIATION as PAD COMMON AREA, ACTIVE RECREATIONAL AREA or as UMITED COMMON 
AREAS any portions of the ADDmONAL PROPERTY. 

8.16.2.8 Modifies the basis or manner of assessment, as applicable to the DECLARANT 
or any SUCCESSOR DECLARANT or any LOTS owned by DECLARANT or aey SUCCESSOR DECLARANT 
as provided lor by Article IV. 

8.1 6.2.9 Modifies the provisions of Article V (design COfllroQ as applicable to the 
DECLAAANT or any SUCCESSOR DECLARANT or any LOTS owned by DECLARANT or aey SUCCESSOR 
DECLARANT. 

8.16.2.1 0 Umtts or restricts the authority of the DESIGN REVIEW COMMIITEE or til& 
ENVIRONMENTAL COMM!TIEE «the right of the DECLARANT under sections 5.2.2 and 5.17.2 to 
appoint, restore and replace members of such comm\ttees. 

8.16.2. 11 Alters the provisions of aey protective covenants, limitations, restrictions « 
easemem as provided for by aey CLUSTER DECLARATION. 

8.16.2.12 Alters or repeals any of DECLARANT's or eny SUCCESSOR DECLARANT& 
rights or any provision eppllcabla to DECLARANT's or any SUCCESSOR DECLARANT's rights as provided 
for by aey proviSion of THIS DECLARATION or of any other BLUE MOUNTAIN LAKE PROPERTY 
DOCUMENT applicable to DECLARANT or any SUCCESSOR DECLARANT. 

8.16.3 Until expiration ol the ANNEXATION PERIOD, and oonverslon of all FOUNDING 
MEMBERSHIPS to ACTIVE MEMBERSHIPS, no action mey be takon by tho BOARD, the DESIGN REVIEW 
COMMITTEE, the ENVIRONMENTAL COMM!TIEE, or the ASSOCIATION applicable to the DECLARANT 
or any of the LOTS owned by tha DECLARANT, or the ADDmONAL PROPERTY, unless such action shall 
be approved In writing by the DECLARANT. 
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8.16.4 FoHowlng the expiration of the ANNEXATION PERIOD and conversion of all FOUNDING 
· MEMBERSHIPS to ACTIVE MEMBERSHIPS, no action may be taken by the ASSOCIATION which would 
serve to restrict the Installation of PRO COMMON AREA facllilles substantially represented Ill plans of 
public record or In the gen&ral plan of development particularly u thay may hav& b&&n required or 
approved by public agencies unless arry such rll\ltrlctlons hav& been agreed to by the DECI..ARANT and, 
to the extllflt such approval Is epproprlata, the F6daral Housing Admlnl$tratlon, the Federal National 
Mortgage ASsoclatlon. the Federal Home Loan Mortgage Corporation, the Vaterens Administration. the 
Planning Commission of the Township Of Stroud, the Executive Authority or Oornmlssloner8 c1 the 
TtMJlShlp of Stroud, and othere (who are not ACTIVE MEMBERS) as may have been party to any 
commitments regardlng PAD COMMON AREA development to the extent, If any, any such commitments 
may exist. 

Section 8.17. Mortgagee Approval. Except as otherwise provided for In a mortgagee protective 
agreement entered Into pursuant to Section a.s.s above, wherever any provision of lHIS DECLARATION 
or arry other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT requires or permits certain action to be 
approved or coosented to by any NOTICED MORTGAGEE or other holder of a mortgage on any LOT, 
such NOTICED MORTGAGEE or other hOlder shall be deemed to have approved or consented to such 
action If such NOTICED MORTGAGEE or other holder has not notified the DECLARANT or BOARD In 
writing of Its disapproval or withholding of Its consent within thirty (30) days after a request for Its approval 
or consent has b&&n sent to the NOTICED MORTGAGEE or othar hoider by first class mall or by sucll 
other means as may be required or permitted by the applicable BLUE MOUNTAIN lAl<E PROPERTY 
DOCUMENT. 

Secilon 8. 18. OECLA,RANT Amlroval. If the approval or consent of DECLARANT to certain action 
Is requited pursuant to any provision of 11-US DECLARATION or of at'ri other Bl.UE MOUNTAIN LAKE 
PROPERTY DOCUMENT, DECLARANT shall be deemed to have approved or consented to such actlOo 
If DECLARANT has not notlfled the BOARD of Its disapproval or withholding of Its consent within thirty (30) 
days after a request for DECLARANrs approval or consent has been sent to DI:CLARANT by registered 
mall, return receipt requested, addressed to such address as shall have been given by DECLARANT to 
the BOARD (or If no such addnlss has been given, addressed to the address of DECLAAANra registered 
olfiC& In ))ennsytvanla). 

S&C!Ion 8.19. Damage end Deetru!)tlon: Condemnation 

8.19.1 pamage {!fld Oestructlon. 

8.19.1.2 Immediately after any damage or destruction by fire or other casualty to any 
IMPROVEMENTS covered by lnsurenoe written In the name d the ASSOCIATION, the BOARD, or Its duly 
authorized agent, shall proceed with the flllng and adjustment of all claims arising under such lll$urance 
and obtain reliable and detailed estimates of the cost of repair or recQnstructron of the damaged or 
destroyed properties. Repair or reconstruction, as used In this subsection means repaklng or r&storlng 
the damaged or destroyed properties to substantially the same condillon In which such properties exlsted 
prior to the fire or other casualty. 

8.19.1.3 Any damage or destruction to the PRO COMMON AREA ahalf be repaired or 
reconstructed unless FOUNDING MEMBERS, If any, representing eighty percent (~) d the votes of all 
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FOUNDING MEMBERS ·and ACTIVE MEMBERS representing the votes of at least eighty percent (~) 
of the votes ot all ACTIVE MEMBERS shall agree In writing within ninety (90) days attar the casualty not 
to repair or reconsttuct. If for any reason either the amount of the Insurance proceeds to be paid to the 
ASSOCIATION as a result of siroh damage or destruction, or reliable end detailed estimates of the cost 
of repair or reconstrucUon, or both, are not made available to the ASSOCIATION within such ninety (90) 
·day period, then the period shall be extended until thirty (30) days attar such lnformallon shaU have been 
made available; prOIIIded, however, such extension shall not exceed one hundred end eighty (180) days. 

8.19.1.4 If the damage or destruction for which the Insurance proceeds are paid Is to be 
repaired or reconstructed, ths proceeds shall be disbursed to the ASSOCIATION In payment ot such 
repairs or reconstruction. Arrl proceeds remaining alter defraying such coats of repairs or reconstructlon 
shall be retained by and for the beneftt of the ASSOCIATION end placed In a capital Improvements 
accounts. If It Is determined that the damage or destruction for which the proceeds are paid shall noc be 
repaired or reConstructed, such procelids shall be disbursed In the manner as provided for excess 
proceeds In the Immediately preceding sentence. In the event that It should be determined by the 
ASSOCIATION In the manner described above that the damage or destruction of the PRO COMMON 
AREA shall not be repaired or reConstructed and no alternative Jmpr011ements are authorlled, then and 
in that event the damaged or destroyed properties shall be restored to thalr natural state end maintained 
as an undeveloped portion of the PAD COMMON AREA by the ASSOCIATION In a neat and attractive 
condition. 

6.19.2 Condemnation. 

(a) Whenever all or any part of the PRO COMMON AREA shall be tal<en (or conveyed 
In Ueu of and under threat of condemnaUon by the BOARD acting on behalf of all OWNERS) by any 
authority having the power of condemnation or eminent domain, each OWNER and NOTICED 
MORTGAGEE shall be entitled to notice thereof. The award made for such taking shall be payable to the 
ASSOCIATION as Trustee for all OWNERS and shall be disbursed as hereinafter set forth. If the taking 
Involves a portion of the PRO COMMON AREA on which Improvements have been constructed, then, 
unless within sixty (60) days alter such taking the DECLARANT and at least seventy-five (76%) percent 
of the ACnVE MEMBERS of the ASSOCIATION shall othBIWise agree, the ASSOCIATION shall restore or 
replace such Improvements so taken on the remaining land Included In the PAD COMMON AREA to the 
extant lands are available therefor, In accordance with plans approved by the DESIGN REVIEW 
COMMilTEE. If the taking does not lnvohle any Improvements on the PAD COMMON AREA, or If there 
Is a decl$lon made not to repair or restore, or If there are net funds remaining alter any such restoration 
or replacement 1$ completed, than such award or net funds shall be disbursed to the ASSOCIATION and 
used for such purposes as the BOARD shall determine. 

(b) Whenever aU or any part of a CLUSTER COMMON AREA shall be taken (or 
conveyed In lieu of and under threat of condemnation by the BOARD acting on behalf of all OWNERS or 
the OWNERS ot the affected CLUSTER) by any authority havlng the power of condemnation or eminent 
domain, each OWNER of a LOT within the alfected Cl.USTER and NOTICED MORTGAGEE of a LOT within 
the affected CLUSTER shall be entitled to notice thereof. Tlle award made tor such tal<lng shaU be 
payable to the ASSOCIATION as Trustee for all OWNERS of LOTS within the affected CLUSTER and shall 
be disbursed as hereinafter set forth. If the tal<lng Involves a portion of a CLUSTER COMMON AREA on 
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which Improvements have been constructed, then, unless within sixty (60) days aft« such taking lhe 
DECLARANT and at lea8t seventy-fiVe (75%) percent of the OWNERS of LOTS within the affected 
Cl-USTER shall othBI'Wise agree, the ASSOCIATION shall restore or replace such Improvements so taken 
on the remaining land Included In the affected CLUSTER COMMON AREA to the extent Ianda are available 
therefor, In accordiii)C8 wlth plans approved by the DESIGN REVIEW COMMITTEE. lllhe laking does not 
Involve 81rJ lmpr<M~ments on the alfected CLUSTER COMMON AREA, or If there Is a decision made not 
to repair or restore, or II there are net funds remaining aft« 81rJ such restoratlo!'l or replacement Is 
completed, then such award or nat funds shall be disbursed to the ASSOCIATlON and used fOr such 
purposes as the OWNER of the LOTS within the affected CLUSTER shall detennlne with each LOT entitled 
to one vote and one share Of 81rJ amount distributed to the OWNERS or affected LOTS. 

8. 19.3 Ppwer of Attor;nev. The ASSOCIATlON Js hereby Irrevocably appointed the attorney-In-fact 
tor each OWNER and each holder or a mortgage or other lien upon a LOT for the purposes of the 
collectlon and appropriate disposition of the Insurance proceeds ana condemnation' awards referred to 
In Sections 8.19.1 and 8.19.2 of nilS DECLARATION; the participation In all proceedings or 
determinations relatlng to such proceeds end awards; the negolletions of ell losses resuttlng from any 
damage or destruction to the IMPROVEMENTS or any part thereof covered by such Insurance or from 
any condemnation of all or any part of the PRO COMMON AREA; the execution of all documents relating 
to or connected with such Insurance or CQndemnatlon matter$; and the performance of all other acts 
necessary to accompliSh such purposes. 

Section 8.20. RESIDENTS' RELATIONS COMMITTEE. 

8.20.1 The RESIDENTS' RELATIONS COMMITTEE shall be composed of five (S) principal 
membera plus one (1) altemate member and shell perform the functions and exEM"Cise the authortty 
described In this Section a.20. 

8.20.2 The BOARD shall appoint the members of the RESIDENTS' RELATlONS COMMITTEE to 
serve one (1) year terms. Four (4) members of the RESIDENTS' RELATIONS COMMITTEE shall constitute 
a quorum and three (3) votes shall be required for 81rJ Committee decision. 

8.20.3 The RESIDENTS' RELATIONS COMMITTEE shall elect Its own chairman. No member of 
the RESIDENTS' RELATIONS COMMiiTEE may serve on the BOARD or as Chairman of any other 
committee of the ASSOCIATION. 

8.20.4 The RESIDENTS' RELATlONS COMMITTEE shall receive, Investigate, attempt to resolve, 
hold hearings on, and recommend sanctions arising out of written complalnta respecting the subject 
matter of lhls DECLARATlON, or 81rJOiher BLUE MOUNTAIN lAKE PROPERTY DOCUMENTS. Complaints 
to the RESIDENTS' RELAT10NS COMMITTEE shall be In writing and may be mad& lo the RESIDENTS' 
RELATlONS COMMmEE only 1:1f the BOARD, a member of the ASSOCIATION, the MANAGER or the 
DECLARANT or a SUCCESSOR DECLARANT. 

8.20.5 The RESIDENTS' RELATIONS COMMITTEE Shall keep and malntaln a written record of 
Its actions. 

8.20.6. 1 The Committee may with the approval of the Board, amend, from time to time 
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the rules, regulations and procedures attached hereto as Exhibit 'D' and to be known as 'RESIDENTS' 
RELI\TIONS COMMITTEE RULES.• 

8.20.5.2 A copy of the RESIDENTS' RI:LATIONS COMMITIEE RULES shall upon request 
be made avanable by the ASSOCIATION to all OWNERS and to any other person who Is the subject of 
a complaint made by the Committee. 

8.20.6 All written complaints presented to the RESIDENTS' RELATIONS OOMMnTEE snail be 
recelvad and hendled In accordence w~h the RESIDENTS' RELATIONS COMMriTEE rulas as sUCh rules 
and regulations may be amended, supplemented or repealed from time to time. 

Section a.g1. Availability of pooument§. The ASSOCIATION shall keep current copies of all BLUJ:! 
MOUNTAIN LAKE PROPERTY DOCUMENTS as well as the books of account, reoords, and llnanclal 
statements of the ASSOCIATION available for inspection by OWNERS and by holders, Insurers, and 
guarantors of first mortgages that are secured by LOTS. These documents shall be so available for 
InspectiOn durfng nonnal business hours or under other reasonable clroomstances and copies shall be 
provided lor a reasonable charge to any such persons requesting the same. 

a.ga Cost of Uvlng Adjustment. Whenever reference Is made to this section 8.22 as the 
basis of adjustment oJ any sum expressed by a specified amount of money, the amQI.IlJt of money so 
specified shall be recomputed each year to equal a sum detennlned by multiplying the speclfled sum by 
a fraction, the numerator of which shall be the PRICE INDEX for the month of January of the year for 
which such amount Is being detennlned and the denominator of which shall be the PRICE INDEX IOC' 
January of 1992. 

ARTICLE IX UTILITY SERVICE 

Section 9.1. The Utn~les Assoclatlonj Organization. 

9.1.1 The UTIUTIES ASSOCIATION Is a nonprofit Pennsylvania corporation charged with 
the duties and vested with the powers prescribed by law and set forth In the UTIUTIES ASSOCIATION 
ARTICLES, the UTILITIES ASSOCIATION BY-LAWS, and THIS DECLARATION. Neither the UTIUTII:S 
ASSOCIATION ARTICl-ES nor the UTIUTIES ASSOCIATION BY-LAWS shall, for any reason, be amended 
or OtheiWise Changed or Interpreted so as to be Inconsistent wlth THIS DECLARATION. In the &Vent of 
any such Inconsistency, the provisions of THIS DECLARATION shall prevail. 

9.1.2 The officers ot the UTIUm:s ASSOCIATION and the members Of the UTIUTIES 
ASSOCIATION BOARD shall be required to be elther (0 members of the UTILITIES ASSOCIATION, or (d) 
officers, directors, agents, representatives or employees of DECLARANT or of a SUCCESSOR 
DECJ.AAANT, The officers of the UTIUTIES ASSOCIATION and the membel8 of the UTIUTIES 
ASSOCIATION BOARD may also &&!Ve as officers and members of the BOARD ol the ASSOCIATION. 

9.1.3 The UTIUTIES ASSOCIATION BOARD and such officers and agents as the 
UTIUTIES ASSOCIATION BOARD may elect or appoint, shall conduct the affairs of the UTIUTlES 
ASSOCIATION In accordance with the UTIUTIES ASSOCIATION DOCUMENTS. The UTIUTIES 
ASSOCIATION BOARD shall, subject to any approval by the members of the UTIUTIES ASSOCIATION as 
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required by the VTIUTIES ASSOCIATION BY-LAWS, act on behaH of the VTILinES ASSOCIATION In the 
Jmplementatloo of Sectl008 9,4 and 9,5 of THIS DECLARATION. 

S!!Qtlon 9.2. TI!a Utilities Association: Membership. 

9.2. 1 Qua!!flcatlons. Each OWNER ~nclud!ng OECLARANl) shall be a member 
of the VTIUTIES ASSOCIATION and shall be entitled to one membership for eaclllOT owned by such 
parson or with respect to which such person owns a life estate or term of years Initially In excess of twentY 
(20) yen. 

9.2.2 Member's Bights and Duties. Each member Of the ununes 
ASSOCIATION shall have the rlgllts, duties and obligations set forth In the applloable UTIU11ES 
ASSOCIATION DOCUMENTS. 

9.2.3 Transfer of Membersblp Tile VTIUTIES ASSOCIATION membership of 
each OWNER {Including DECLAAAN1) shall be appurtenant to the LOT gMng rise to such membership. 
and shall not be assigned, tl1ll'laferred, pledged, hypothecated, conveyed or alienated In any way except 
upoo the transfer of title to said LOT or transfer or termlnatloo of the life estate or term of years giving rise 
to status IIIJ OWNER, and then only to the transferee of title to such LOT, to the holder of the remainder 
Interest, or to the transferee of the life estate or term of years. Any attempt to make a prohibited transfer 
shall be void. Arrl transfer of title or other Interest as contemplated by this Section 9.2.3 shall operate 
automatically to tranllfer the membership In the UTIUTIES ASSOCIATION appurtenant thereto to the new 
OWNER. Til& oommencement of the lifo estate or term of years In e)(oes& of twenty {20) years shall not 
be a prohibited transfer and lhe successor In Interest upon becoming the OWNER with respect to the 
subject LOT shall thereupon become a member of the UTliJTlES ASSOCIA110N. 

Section 9.3. The Utilities Association: Voting R!Qhts of Members • Class of Memb&r!. 

9,3.1 CIQS!!es o! Voting Members. The UTIUTIES ASSOCIATION shall have the following 
two (2) classe$ of voting memberships: 

(a) ACTIVE MEMBERS. The OWNER of each LOT who 19 not then a FOUNDING 
MEMBER shall be an AOllVE MEMBER ofthe UTIUTIES ASSOCIATION and as such shall, except as may 
otfwrwlse be provided for by rules approved by the UTIUTIES ASSOCIATION BOARD pursuant to Section 
9.6.9 below, be entitled to one (1) vote for each such LOT owned, 

(b) FOUNDING MEMBER§. 

(l) Tile DECLARANT shall be d9emed a FOUNDING MEMBER until such 
lime as the DECLARANT shall own no LOTS or such membership has been conv8!1ed to that of an 
ACTIVE MEMBER. Any SUCCESSOR DECLARANT, If designated as such by the DECLARANT, shall be 
a FOUNDING MEMBER until such time as such SUCCESSOR DECLARANT owns no LOTS 01' the 
membership of such SUCCESSOR DECLARANT has been converted to that of an AC11VE MEMBERSHIP. 

(!~ A FOUNDING MEMBER may at any time convert such membership 
to that of an ACiiVE MEMBER by a RECORDED DOCUMENT. 
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VIQ The FOUNDING MEMBERS shall at any polnt In time as a group be 
entitled to the aggregate number of votes equal to 1200 votes less a number Of votes equal to the total 
number of votes to which ACTIVE MEMBERS are then entitled pursuant to Section 9.3.1 (a) above. If at 
arrJ time there shall be more than 697 APPROVED HOME:S, the FOUNDING MEMBERS shall be entitled 
to a number of votes computed by multiplying the number of APPROVED HOMES by 1.6 {one and 
six-tenths) and subtracting from the product the number of votes equal to the total number of votes to 
which all ACTIVE MEMBERS are then entitled pursuant to Section 9.3.1 {a) abolre. 

(lv) In the event there shall be more than one FOUNDING MEMBER, the 
votes attributable to the FOUNDING MEMBERS as a group shall be divided among the FOUNDING 
MEMBERS as they shall by written Instrument reasonably agree among themselves or as may be provided 
for by the document designating a SUCCESSOR DECLARANT and granting such SUCCESSOR 
DECLARANT the right to ba a FOUNDING MEMBER. 

(v) A FOUNDING MEMBER may, by one or more acknowledged 
supplements to TliiS DECLARATION recorded with the Recorder of Deeds of Monroe County, Umlt Ita 
privileges and prerogatives as a FOUNDING MEMBER or provide that all or speclflc privilege$ 0t 
prerogatives It enjoys as a FOUNDING MEMBER shall terminate or be Umlted In a specific manner upon 
the happening of a specified event, upon a period of tlma elapsing altar the happening of a speclfled 
evant 0t as of a specllled data. A FOUNDING MEMBER may resetVe the right to amend arrJ such 
supplement In a specified manner: otherwise, such supplement shall be lrrevocabla and not subject to 
further amendment. 

9.3.2 Conversion of FOUNDING MEMBERSHIPS. 

(a) If, on the first day of the fourth month alter the first date on which a total of 
600 I.OTS haVe been conveyed to persons other than DECLARANT or SUCCESSOR DECLARANTS, 
neither DECLARANT nor etrt SUCCESSOR DEClARANTS owns arrJ lands located within the ADDrnONAL 
PROPERTIES, all FOUNDING MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS. 

(b) H, on the first data that a total of 600 I.OTS have been conveyed to p8I'$OI1S 
other than DECI..ARANT 0t SUCCESSOR DECI.ARANTS, DECl-ARANT or arY>J SUCCESSOR DECLARANT 
own any lands located wRhln the AOOmONAL PROPERTIES, then, In such event. all FOUNDING 
MEMBERSHIPS shall cease and be converted to ACTIVE MEMBERSHIPS four (4) months alter the first 
data thereafter on which neither DECLARANT nor any SUCCESSOR DECLARANTS owns 8fr.J lands within 
the ADDffiONAL PROPERTY. 

(c) Notwithstanding the foregoing provisions of this Sectlon 9.3.2, FOUNDING 
MEMBERSHIPS may be converted to ACTIVE MEMBERSHIPS at any time when, In their sole discretion, 
FOUNDING MEMBERS holding eighty (80%) percent of all votes held by the FOUNDING MEMBERS so 
determine by a RECORDED DOCUMENT. 

9.3.3 Votes o! Joint and Munlple OWNERS. 

The vote or votes for each LOT must be cast as a single vote. FraC11onal votas shall not 
be allowed. In the event that more than one person shall at eny time be the OWNER of arrJ LOT, all such 
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persons shall constiMe a single member and the vote for such LOT shall be exercised as 8UCh persons 
among themselves shall determine. In no event shall more than one ACTIVE MEMBER vote be cast with 
respect to acy LOT, In the event that joint or multiple OWNERS are unable to agree among themselves 
as to how their vote shalf be cast, they shall lose their right to vote on the matter In ques11on. n any 
OWNER or OWNERS cast a vote representing a certain LOT without objection then niade by acy OWNER 
of the same LOT, It will thereattar be conclusively presumed for aU purposes that the OWNER or OWNERS 
so casting such vote ware acting with the authority and consent of all other OWNERS of the same LOT. 
In the event more than one vote Is cast for a particular LOT, none of said votes shall be counted and saki 
votes shall be deemed vokl. 

Y, Quiles of the UJ!lfDES ASSOCIATION. The ununES ASSOCIATJON shal, 
in addillon to such obligations, duties and functions as ar& assigned to it by other provlslons of THIS 
DIWLARAliON, have tile following obligations, duties and functions (subject to the provisions of THIS 
DECLARAliON), for the benefit of the OWNERS and for the maintenance, administration and improvement 
of the BLUE MOUNTAIN LAKE PROPERTIES: 

9.4.1 sewaae Collection and Dlsoosal Service. 

(a) The UTIUTIES ASSOCIATION shall acquire and collStruct or shall cause others 
to acquire and construct the SEWER SYSTEM for the purpose of providing sanitary sewage C011001lon and 
disposal service to all LOTS within the BLUE MOUNTAIN LAKE PROPERTIES. 

(b) The UTIUTIES ASSOCIATION shall operate, maintain and use or cause others to 
operate, maintain and use the SEWER SYSTEM ror the benefit of OWNERS In accordance with sound 
utility mansgem&nt practices and shall pay or make provision for payment of all costs thereof es provfded 
herein. 

9.4.2 water Supply Service. 

(a) The UTiliTIES ASSOCIATION shall acquire and COf'ISiruct, or shall cause ottler8 
to acquire and constl\lct, the WATER SYSTEM for the purpose of prcwldlng public water supply service 
to all LOTS w!tltln the BLUE MOUNTAIN LAKE PROPERTIES. 

(b) The UTiliTIES ASSOCIATION shall operate and maintain and use, or e&UIIe others 
to operate, maintain and use, the WATER SYSTE:M for the benefit of OWNERS In accordance with sound 
utility management praCtices and shall pay or make provision for payment of all costs thereof as provided 
herein. 

9.4.3 gxteos!on of Water Supply and Sewage Disposal SeMc& to At;4NEXED LANDS. 

(a) The UT1UT1ES ASSOCIATION shall extend the WATER SYSTEM and the SEWER 
SYSTEM as shall be required to provide public water supply and sanitary sewage collection and disposal 
service to all lOTS annexed and made a part of the BLUE MOUNTAIN LAKE PROPERTIES pursuant to 
Arllc!e II of THIS DECLARATION es prOIIldad by and subject to the requlremerrta of acy St,!PPu:MENTARY 
OECLAAAllON with respect to the real property annexed. 

BK I 8 9 0 i'G I 3 5 0 



.'· .·.~ 

(b) . The UTIUTIES ASSOCIATION shall accept all OWNERS of LOTS wlthln any 
ANNEXED LANDS as members of the UTIUTIES ASSOCIATION, subject to tha membership requirements 
set forth In THIS DECLARATION and in the BYlAWS, and any SUPPLEMENTARY DECLARATION. 

9.4.4 APOIDONAL SEBVJCE AREAS. 

(a) The UTIUTIES ASSOCIATION shall extend the SEMlER SYSTEM and the WATER 
SYSTEM to provide service to parcels of raal property, not Included wlthln the BLUE MOUNTAIN l.AI<E! 
PROPERTIES (the ADDITIONAL SERVICE AREAS), upon the recording of an acknowledged supplement 
to THIS DECLARATION, executed by the DECLARANT and by the UTIUTIES ASSOCIATION, which action 
shall be authorized and approved by two-thirds of the total votes ent!Ued to be cast by all membei'a of the 
UTIUTIES ASSOCIATION conducted In accordance with the UTIUTIES ASSoqiATION BYLAWS. 

(b) The ADDITIONAL SERVICE AREAS shall be limited to properties adjacent to 01' 

wkhln a distance from the BLUE MOUNTAIN LAKE PROPERTIES, as shall be considered feasible fOI' 
extension of the WATER SYSTEM and SEWER SYSTEM as evidenced by certificate of the consulting 
engineer of the UTIUTIES ASSOCIATION. 

(c) The UTIUTIES ASSOCIATION shall extend the WATER SYSTEM and the SEWER 
SYSlEM to such ADDITIONAL SERVICE AREAS only upon satisfaction ot the follcwlng conditlons: (I) that 
all necessal}' approval$ with respect to such extension have been obtained from any and all applicable 
governmental agencies or authorities: (IQ that the UTIIJm:s ASSOCIATION's consultJng engineer has 
certified that the WATER SYSTEM and the SEWER SYSTEM have or wQI have sufficient capacky to 
provide service to such ADDITIONAL SERVICE AREAS, In addition to the present and Mure service 
requirements ot tho BLUE MOUNTAIN LAKE PROPERTIES, including adequate reserve capacity, and OIQ 
that all holders of legal title to those parcels of real property whhln the ADDmONAL SERVICE AREAS shall 
eXecute the acknowledged Supplement to THIS DECLARATION declaring that such titleholders, their hairs, 
successors and assigns shall be subject to the provisions of Article IX of THIS DECLARATION with respect 
to the provision of UTIUTV SERVICE upon the recOI'dlng of such supplement to THIS DECLARATION, and 
that all parcels of real property within the ADDITIONAL SERVICE AREAS shall be subJect to the prOIIislona 
of Article IX of THIS DECLARATION, to the extent that the OWNERS of such properties shall be 
considered ACTIVE MEMBERS of the UTILITIES ASSOCIATION; Provided however, that such OWNERS 
or properties within such ADDITIONAL SERVICE AREAS shall not be considered OWNeRS as to any 
portion of the BLUE MOUNTAIN LAKE PROPERTIES, or as members of the ASSOCIATION, and shall have 
no rights with respect thereto. 

9.4.5 Other UIJUIY SEBVICES. The UTIUTIES ASSOCIATION may, upon approval ot 
the DECLARANT, ~ ASSOCIATION BOARD, and the UTILITIES ASSOCIATION BOARD, establish, 
acquire, construct. operate and manage UTIUTV SYSTEMS, other than the WATER SYSTEM and SEWER 
SYSTEM, for the purpose of providing UTILITY SERVICE to all OWNERS within the BLUE MOUNTAIN 
LAKE PROPERTIES and any ADDmONAL SERVICE AREAS as authorized under SectiOn 9.4.4 hereof. 
The UTIUTIES ASSOCIATION shall operate and maintain any such UTIUlY SYSTEMS In accordance with 
sound utility management practices and shall pay or make prOIIisiOll fOI' payment of all costs thereof, as 
provided herein. Arrf such UTILITY SERVICE provided by the UTILITIES ASSOCIATION shall be made 
available 01' offered to all members of the UTILITIES ASSOCIATION, upon reasonable terms and 
conditions. 
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9.4.6 Book!! ang Accgunts; Annual Budgets. The UTIUTIES ASSOCIATION shall 
maintain S&parate books and accounts for each of the WATER SYSTEM, SEWER SYSTEM and auch Dlher 
UTIUTY SYSTEMS as shall be authorized hereunder In accordance with genel'ally accepted accounting 
principles. Each year, the UTIUTIES ASSOCIATION shall prepare an operating budget for each of the 
WAl'l:R SYSTEM, SEWER SYSTEM and any other UTIUTY SYSTEMS authorized hereby, s&ttlng forth 
anticipated revenues from UTIU11ES ASSESSMENTS, other revenues, antlolpated operation and 
maintenance expens&S, anticipated administrative expenses and other costs related to the UTIUTY 
SYSTEMS, Including reasonable resecv88 lor depreciation and other reS&cves considered reasonable or 
nec9S!UliY under sound utility management and accounting practlc88. 

9.4.7 Rule Makfng. The UTIUTIES ASSOCIATION shall make, establish, promulgate 
and repeal rules and regulations as provided by Section 9.6 of THIS DECLARATION. 

9.4.8 Execution of Mortgagee Protective Agreement, Upon being directed to do so by 
DECLARANT or SUCCESSOR DECLARANT during the DECLARANT CONTROL PERIOD and liUbject to 
nmltatlons contained In any CLUSTER OECLARA'TlON Insofar as any 11uc11 action &hall relate to r&al estate 
subject to such CLUSTER DECLARATION, the UTIUTIES ASSOCIATION shall el<ecute and cause to be 
recorded from time to lime wrflten agreements In favor of holder~~ or Insurers of mortgages secured upon 
ponlons of the Bl.UE MOUNTAIN LAKE PAOPERTIES conditioning spec!lled actions of the UTIUTIES 
ASSOClAllON upon specified mortgagee approval, permitting such mortgagees orlnsurel'6 to take certain 
actions upon too failure of the UTIUTIES ASSOCIATION to taka speclfled action, or confoonlng the BLUE 
MOUNTAIN LAI<E PROPERTY DOCUMENTS to the requirements Of such mortgagees or lnsurem, prcwlded 
that any such agreements do not contravene the requirements of the BLUE MOUNTAIN LAKE PROPERTY 
DOCUMENTS or any applicable law. 

9.4.9 Availability of pocumeQ!s. The UTIUTlES ASSOCIATlON sflall make avallabkl for 
Inspection, upon request, during normal buslnes!l hours or under other reasonabl& circumstances, to 
OWNERS, lendllf6, and holders, Insurers and guarantor6 of a first mortgage on any LOT current copies 
of the BLUE MOUNTAIN LAKE PROPERlY DOCUMENTS, and the books, records and ftnlllloial statementll 
of the UTIUTIES ASSOCIATION. 

Section 9.5.. powers and Authority of the lUIUDES ASSOCIADON, 

The UTIUTIES ASSOCIATION shall have all of the powers of a non-profit COrporation 
organized under the Nonprofit Corporation Law of the Commonwealth of Pennsylvania, subject only to 
11uch limitations upon the exercise of such powers as are expressly set forth In the UTIUTIES 
ASSOCIAllON ARTICLES, the UTIUTIES ASSOCIATION BY·LAWS, THIS DECl.ARAllON or with respect 
to such LOTS by any SUPPLEMENTARY DECLARAT10N annexing such LOTS. The UTIUTIES 
ASSOCIAtiON shaH have the power to do any and aH lawful things which may be authorized, required 
or permitted to be done by the UTIUTIES ASSOCIAllON under THIS DECLARAtiON, the UTIUTIES 
ASSOCIATION ARTICLES, the UTIUTIES ASSOCIATION BY·LAWS and the UTIUTIES ASSOCIAllON 
RULES, and to do and pertorm any and all acts which may be neci!SSaJy or proper tor or lncldentel to 
the exercise of any of the express powers of the UTIUTIES ASSOCIATION, Including the following which 
ere listed wlthout Intent to limit the foregoing articulation: 

9.5.1 UDLfDES A§SESSMENJ:S. To levy unt.mES ASSESSMENTS on the OWNERS 
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of LOTS as provided In Section 9.11 below, and to enforce payment of such ununes ASSESSMENTS, 
all In accordance with the provisions of nilS DEClARATION. 

9.5.2 Bight of Enforcement. To take such action, whether or not expressly authorized 
In nilS DECLARATION or in any other BLUE MOUNTAIN lAKE PROPERlY DOCUMENTS, as the 
UTIUTIES BOARD may reasonably determine appropriate, to enforce or effectuate any of the rest11ctlons, 
llmHatlons, covenants, atfinnatlve obligations, condhlons and other provisions ol nus DECLARATION, the 
UTIUTIESASSOOIATION RULES and of any other UTIUTIES ASSOCIATION DOCUMENTS. The lJTlUTIES 
ASSOCIATION may, In Its own name, on hs own behalf or on behalf or any OWNER or OWNEAS who 
consent thereto, commence and maintain actions end suits to restrain and enjoin any breach or 
threatened breach of nilS DECLARATION, the UTIUTIES ASSOCIATION RULES or any lJTlUTIES 
ASSOCIATION DOCUMENTS and enforce, by mandatory InJunction or otherwise, all of the provisions 
thBI'Gol; Provided however, that the UTIUTIES ASSOCIATION shall not lntlllfere with and shall take all 
action n&eessa~y to cooperate with the ASSOCIATION In connection with the performance o1 the 
ASSOCIATION's duties and responslbllitles under any BLUE MOUNTAIN LAI<E PROPERlY DOCUMENTS. 

9.5.3 Easements and Blghts-of-Wav. To obtain and use any permits, licenses and 
easemonts and rlghtEK>f-way In, on, over or under the BLUE MOUNTAIN LAI<E PROPERTIES as 
designated or recorded on the plats thereof for the purposes of constructing, erectlng, operating or 
maintaining thereon, therein or thereunder (1) the SEWER SYSTEM and the WATER SYSTEM; (2) any 
other unUTY SYSTEMS as shall be authorized hereunder. 

9.5.4 Emplovment pi MANAGER. To employ the services Of any person or entity as 
MANAGER to manage, conduct and perform the business, obligations and duties Of the UTIUTIES 
ASSOCIATION as may be directed by the UTIUTIES ASSOCIATION BOARD. The UTIUTIES 
ASSOCIATION shall have the right to enter Into contracts lor $UCh purpose. Any agreement lor 
protesslooal management of any or the UTIUTY SYSTEMS may not exceed three (3) years and any such 
agreement muat provide for termination by either party, without cause, and without payment of any 
termination lee or other penalty, upon not more than ninety (90) days' advance written notice. 

9.5.5 Mortgagee Protective Agreements. SubJect to such Um~atlons, II any, as shall be 
contained In Individual CLUSTER DECL.ARATIONS Insofar as applicable to the real estate subject to such 
CLUSTER DECLARATIONS, to execu1e and cause to be recorded from time to time agreements In favor 
of holders or Insurers of mortgages secured upon portions of the BLUE MOUNTAIN LAKE PROPERTIES 
In the manner and for the same purposes specified In Subsection 3.6.5 hereof, 

9.5.6 R!Rht of Entry. (a) Without liability to any OWNER of any LOT, to cause its 
agents, Independent contractors, and employees alter reasonable notice to enter upon any LOT for the 
purpose of enforcing provisions of THIS DECLARATION or the lJTlUTIES ASSOCIATION RULES, or for 
the purpose of maintaining and repairing any portion of the UTILITY SYSTEMS, or any connections 
thereto, Including !acUities. required to be provided and maintained by an OWNER, If lor any reason 
whalsoevel' the OWNER thereof falls to maintain such facilities in good condition and repalr or as required 
by the UTIUTIES ASSOCIATION RULES. 

9.5.7 Maintenance and Repair Contracts. To contract and pay for, or 04herwlse provide 
for, the maintenance, replacement, restoration and repair of any UTIUTV SYSTEM facilities. 
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9.5.8 Insurance. To obtain, maintain and pay for such lnsuranc& pollcl&s or bone~$, 
whether or not raqulred by any provision of THIS OECLARAllON, or any other BLUE MOUNTAIN LAKE 
PROPERTY DOCUMENT, as the UTIUTIES ASSOCIATION ehall deem to be appropriate for the pro!ectlon 
or benllllt of the UTIUTJES ASSOCIAllON, the membGrs of tHe UTIUTIES ASSOCIAllON BOARD, and 
other UllUTIES ASSOCIATION offlcers or agents. Such coverage shall Include (without limiting lha 
generality of the foregoing) fire and extended coverage Insurance covering the VTJUTY SYSTEMS, liability 
Insurance, war risk Insurance, boller Insurance, workmen's compensation Insurance, maliciouS mischief 
insurance, automobile non-ownership Insurance, and perfonnance and fidelity bonds. 

9.5.9 Proi!J$Sional Services. To contract and pay for, or otherwise provide for, the 
serviCes of architects, engineers, attorneys and certified public accountants and such other professional 
and non-professional services as the UTILmEs ASSOCIAllON deems necessary. 

9.5.10 Protective Servjces. To contract and pay for, or otherwise provide for, fire 
prevention, and sUch other protective services as the UTIUTIES ASSOCIATION shall from time to time 
deem appropriate for the benefit of the UTILITY SYSTEMS, and their users. 

9.5, 11 General Co[)!raqJs. To contract and pay for, or otherwise provide for, such 
materials, supplies, fumfturo, equipment and labor as end to the extent the UTIUTIES ASSOCIAllON 
BOARD <klems necessary. 

11.5.12 .!Jml!. To pay and to dlscharge any and aU liens from time to time placed or 
Imposed upon any UTJUTY SYSTEMS or oo account of any work done or performed by the l1TIUT1ES 
ASSOCIATION or on or In Its behalf In the rumllment of any of Its obligations and duties of mallllenance, 
repair, operation or administration. 

- 9.5.13 Emplov&e§. To employ, contract and pay for the 11ervlcea of any persons or 
entitles aa employees, agents or Independent contraCtors to manage, conduct and perform the business, 
obligations and duties of the UTIUTIES ASSOCIATION as mey be directed by tho UTIUTIES 
ASSOCIAllON BOARD. 

9.5.14 Borrgwlngs. To borrow funds tor the purposes of the UTIUTIES ASSOCIAllON 
and for exercising its powers and carrying out Its duties under THIS OECLARA110N. PrinCipal and Interest 
on any obligations for borrowings shall be paid by the UTIUTIES ASSOCIAllON out of revenues from 
UTIUTIES ASSESSMENTS Imposed In connection with the UllUTY SERVICE or UTIUTY SYSTEMS for 
which the borrowlflg wee Incurred. The UTJUTIES ASSOCIAT10N may assign its right to future Income 
or revenues Including the right to receive UTil.Il1ES ASSESSMEI'li'S or any portions thel'eor, as security 
for such borrowings. 

9.5,15 Litigation and Other Proceedings. Institute, defend, or Intervene In litigation, or 
administrative proceedings In Its own name or on behalf Of Itself In matters affecting any portlon of the 
UTIUTY SYSTEMS or the VTIIJTIES ASSOC!AllON provided that It may do so during the 
DECLARANT CONTROL PERIOD only wllh the specific approval of the DECLARANT. 

9.5.16 yue Chames, Fines and PEFAULT ASSESSMENTS, Impose charges for late 
payment of UTIUTIES ASSESSMENTS and, alter notice nod opportunity to be heard, Impose reasonable 

BK I 8 9 0 PG I 3 5 4 



\ .. ': 

fines for violation of TriiS DECLARATION, the UTIUTIES ASSOCIATION BY-LAWS, and the UTJUTIES 
ASSOCIATION RULES. 

9.5.17 Indemnification. Provide for lndemnlflcatlon of ItS officers and members of the 
UTIUTIES ASSOCIATION BOARD and maintain directors' and officers' liability Insurance. 

9.5.18 PQWerto Provide UTJLITYSERYICE ExclusiVe. TheUTIUTIES ASSOCIATION shall 
have the exclusive power and authority to provide sanitary sewaga collection and disposal service by use 
of the SEWER SYSTEM and pubUc water supply service by use of the WATER SYSTEM, and such other 
UTIUTY SERVICE as $hal1 be authorized pursuant to the provisions hareot within the BLUE MOUNTAIN 
LAKE PROPERTIES and artt ADDmONAL SERVICE AREAS as are authorlzed under Section 9.4.4 below. 
No other person, company, corporation or other entity shall be permitted to provide artt UTIUTY 
SERVICE within the BWE MOUNTAIN LAKE PROPERTIES or within any ADDmONAL SERVICI: AREAS 
authorized pursuant to Section 9.4.4 below without the consent and authorization of the UTIUTIES 
ASSOCIATION. The exclusiVe power and authority of the UTJUTIES ASSOCIATION to provide UTJUTY 
SERVICE shall be subjeCt to thO provisions of Section 9.14 hereof relatiVe to the power and authority of 
the UTIUTIES ASSOCIATION to sell or transfer any UTIUTY SYSTEM: In connection with any such sale 
or transfer the UTIUTIES ASSOCIATION may transfer or llS$Ign ItS power and authority to provide arr.; 
such UTIUTY SERVICE. 

9.5.19 Other Powers. To exercise 8fr.J other power which exclusively promotes the 
Improvement, operation and maintenance of the SEWE:R SYSTEM and the WATER SYSTEM, and arrt 
other UTILITY SYSTEM authorized pursuant to the provisions hereof. 

Section 9.6 THE UTILITIES ASSOCIATIOt:,.! RULES, 

9.6.1 From time to time, the UTJUTIES ASSOCIATION shall, by majority vote of the 
UTIUTIES ASSOCIATION BOARD, adop~ emend and repeal such rules and regulations as It deems 
reasonable. Thaae rules and regulations may Include administrative and policy resolutions. Until the 
expiration of the ANN!;XATION PERIOD, any action of the UTIUTIES ASSOCIATION BOARD pursuant to 
this Section 9.6.1 shall be effective only upon being approved In writing by DECLARANT. 

9.6.2 The UTIUTIES ASSOCIATION shall make, establish, promulgate, repeal and 
enforce rules and regulations applicable to use and enJoyment of the UTJUTY SYSTEMS. The rules and 
regulations adopted by the UTJLmES ASSOCIATION shall not unreasonably disCriminate among OWNERS 
or among users of the applicable UTIUTY SYSTEMS and shall not be Inconsistent with THIS 
DECLARATION or any of the BLUE MOUNTAIN lAKE PROPERTY DOCUMENTS. 

9.6.3 The UTIUTIES ASSOCIATION shall adopt and enforce rules and regulations 
providing for the terms and conditions applicable to service connections to the SEWER SYSTEM and 
WATER SYSTEM. Such rules and regulations shall provide the facilities, sewer main or water main as 
applicable, to be made available to each OWNER's LOT and the manner and location of connection 
thereto by such OWNER for service to his LOT. Such rules and regulations also shall specify the facilities 
to be provided by the OWNER In regard to connection to the WATER SYSTEM and SEWER SYSTEM or 
8fr.J other UTIUTY SYSTEM and shall provide that such facllhles shall be provided, operated and 
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maintained by the OWNER of such LOT In accordance with speoillcallons of the UTIUTIES ASSOCIATION 
as provided In such rules and regulations, The UTIUTIES ASSOCIATION may delegate Its review and 
enforcement duties with respect to lacllltles to be provided by an OWNIOR In regard to connection to any 
UTIUTY SVSTE:M to the DESIGN REVIEW COMMITTEE and the UllUTIES ASSOCIATION may authol'i:«< 
the DESIGN REVIEW COMMmee to Issue an estoppel certificate pursuant to Section 5.5 h&teof on its 
beha!t In regard to facilities to be provided by an OWNER for connection to any UllUTY SYSTEM. 

9.6.4 TlleUTIUTIES ASSOCIATION shall adopt rules and regulations providing for the 
terms and conditlona, Including adequate written notice, lor termination or dlscontlnuance of UTILITY 
SERVICE to any LOT or HOME, In the event such OWNER Is delinquent with respect to the payment of 
any UTIUTIES ASSESSMENT, or If such OWNER otherwise Is In violation of any of tile tmUTY 
ASSOCIATION RULES. 

9.6.5 Use and enjoyment of the UTILITY SYSTEMS by OWNERS shall be subject to the 
U'TlUTIES ASSOCIATION RUI.ES. Reasonable limitations· upon UTILITY SERVICE InclUding regulation of 
excessive use, emergency curtailment provisions and similar service limitations shall be provided for In 
the UTIUTIES ASSOCIATION RULES. 

9.6,6 The UTIUTIES ASSOCIATION, pursuant to the UTIUTIES ASSOCIATION RULES, 
may prQhlblt or may require spacial permiiS for, or may Impose spacial UTIUTIES ASSESSMENTS for the 
extraordinary use of any UTILITY SERVICE and may adopt such other UTIUTIES ASSOCIA110N RULES 
as may be necessary to regulate use of any UTIUTY SYSTEM by an OWNER or OWNERS, InclUding 
authoriZing or requiring the installation of meters, of a type specified by the UTIUTIES ASSOCIATION and 
at OWNER'S expense, with respect to any connection to any LOT to measure usage by the OWNER 
thereof. 

9.6.7 The VTIUTIES ASSOCIATION, pursuant to the UTIUTIES ASSOCIATION RULES, 
$hallapeclfy th& type, location and manner of Installation of grinder pumJ)ll for the SEWER SYSTEM which 
pumps shall be installed at the OWNER'S expense at the time of connection to the SEWER SYSTEM. 

9.6.8 The UTIUTIES ASSOCIATION RULES Shall provide that no tampering with, 
modification or alteration of any facilities of any UTILITY SYSlEM shall be permitted without the approval 
of the U'TlUTIES ASSOCIATION. 

9.6.9 The UTIUTIES ASSOCIATION RULES may provide for seasonal tennlnatloo of 
service by an OWNER, specify reconnectlon charges, and regulate the wlnterlzatlon or other protective 
measures applicable to facilities of the OWNER tor the purpose ol protecllng strt UTIU'I'Y SYSTEM. 

9.6,1 0 A copy of the UTILffiES ASSOCIATION RULES, as they may from time to time be 
adOpted, amended, or repealed, shall be malted or otherwise delivered to each OWNER. 

9.6. 11 The UTIUTIES ASSOCIATION RULES may provide for suspension Of' limitation of 
the voting rlgh!S of any ACTIVE MEMBER so long as such ACTIVE MEMBER shall be delinquent In paying 
aery UTlLmES ASSESSMENT that Is not at such time the subject matter of a QQn.!!fl9!l good faith contest 
by auch ACTIVE MEMBER. . 

9.6.12 In the event of any conflict between any such tJTIUTIES ASSOCIATION RULES 
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lllld any Of the Olher provisions of THIS DECLARATION, or the UTIUTIES ASSOCIATION ARTICLES or the 
UT1UT1ES ASSOCIATION BY-LAWS, the provisions of such UTIUTIES ASSOCIATION RULES llhall be 
deemad to be superseded by the provisions of THIS DECLARATION, the UT1UT1ES ASSOCIATION 
ARTICLES or the UTIUTIES ASSOCIATION BY-LAWS to the eKtent of such Inconsistency. 

Septlon 9.7 No Personal Uabllj!.y. No member of the UTILITIES ASSOCIATION BOARD 
or of any committee of the UTIUTlES ASSOCIATION, or any officer of the UT1UT1ES ASSOCIATION, or the 
DECLARANT, or any SUCCESSOR DEC!-1\AANT, or the MANAGER, II any, or any other representative or 
employee of any ot the foregoing shau be personally liable to eny OWNER. or to any other party, Including 
the UTILITIES ASSOCIATION, for any damage, loss or preJudice suffered or claimed on account of any 
act, omlssJOn, error or negligence Qncludlng gross negligence) of any such person, provided that such 
person has, upon the basis of such InfOrmation, as may be posse&Sad by him, acted In good faith, without 
wilful 01' Intentional misConduct. 

Section 9,8 Exercise of UTIUT!ES ASSOCIATION powers by I!DlffiES ASSOCIADON 
lilQABQ. The UTILITIES ASSOCIATION BOARD hself, or through the UTIUT1ES ASSOCIATION'S 
employees, oft1cers, agents or other persons designated by the IJTlLmES ASSOCIATION BOARD for 
such purpose, shall exercise for lllld on behalf of the IJT1UT1ES ASSOCIATION, all powers, duties and 
authority vested In or delegated to tho UT1UT1ES ASSOCIATION lllld not otherwise requiring the consent 
or approval of tho members of the UTIUTIES ASSOCIATION, or a portion or percentage thereof by other 
provlsloRS of THIS DECLARATION, the UTIUTIES ASSOCIATION ARTICLES or the UTlUTlES 
ASSOCIATION BY-LAWS. 

Section 9,9. Uml!atlons of Application of Certain Act!ong, 
9.9.1 Notwithstanding anything to the contrary provided In THIS DECLARATION, neither 

DECLARANT nor any SUCCESSOR DECLARANT shall, until the expiration of the ANNexATION PERIOD, 
be subject to, or bound by, any action, rules or regulations taken or adopted by the UTlUTIES 
ASSOCIATION BOARD, the UTIUTIES ASSOCIATION or any body of the UTlLmES ASSOCIATION unless 
and until DECLARANT (or a SUCCESSOR DECI.ARANl) expressly agrees, In writing, to be subject to or 
bound by such action, rules or regulations. 

9.9.2 Until DECLARANT or any SUCCESSOR DECLARANT have completed lllld SOld 
or leased all of the LOTS lllld HOMES permitted to be constructed, sold, leased or erected by It under 
the then Bppllcable zoning and subdivision lows and ordlnllllces affecting the BLUE MOUNTAIN I..AI<E 
PROPERTIES, neither the UTIUTIES ASSOCIATION, the UTIUTIES ASSOCIATION BOARD nor any other 
body or agency of the UTIUTIES ASSOCIATION, shall Interfere with any land Improvement, subdivision, 
construction, sate or leasing activities of DECLARANT or any SUCCESSOR DECLARANT on any portion 
of the BLUE MOUNTAIN LAKE PROPERTIES or on any portion of the ADDmONAL PROPERTY. 

Sact{oo 9,1 o, llTilfDES ASSOC!ADON BY-LAWS, 

9.10. 1 Tho UTIUTIES ASSOCIATION may, by a majority vote of the UTIUTIES 
ASSOCIATION BOARD, adopt such UTIUTIES ASSOCIATION BY-lAWS as it deems reasonable, lhe 
UTIUTIES ASSOCIATION BY·LAWS may be amended as therein provided. 
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9.10.2 The UllUTfES ASSOCIATION BY·LAWS may not discriminate among OWNERS 
and shall not be Inconsistent with THIS DECLARATION or the UTILITIES ASSOCIATlON ARTICLES, 

9.1 0.3 A copy ot the UTIUTIES ASSOCIATION BY·LAWS as they may from tlme to time 
be adopted, amended or repealed, shall b& mailed or otherwise delivered to each OWNER. 

9.10.4 In the event of any conflict between any such UTlUTIES ASSOCIATION BY-LAWS 
and any ot the other provisions of THIS DECLARATION, any SUPPLEMENTARY DECIAAATlON or 
CLUSTER DECLARATION, or the U11UTIES ASSOciATION ARTICLES, the provlslona of the UTiliTIES 
ASSOCIATION BY-LAWS shall be deemed to b& supersedad by the provisions of THIS DECLARATION, 
any SUPPLEMENTARY DECLARATION or CLUSTER DECLARATION, and the UTlUTIES ASSOCIATlON 
ARTICLES to the extent of such Inconsistency. To the extent tha UTIUTIES ASSOCIAilON BY-LAWS are 
not Inconsistent with THIS DECLARATION, any SUPPLEMENTARY DECLARATION or CLUSTER 
DECLARATION, and the UllUTIES ASSOCIATION ARTICLES, tho UllUTIES ASSOCIATION BY-lAWS shall 
govem any matter covered by such UTlUTIES ASSOCIAllON BY-LAWS, Including, but not Umlted to, 
UTIUTIES ASSESSMENTS, enforo&ment of collection of UTlUTIES ASSESSMENTS, governance Of the 
UTIUTIES ASSOCIATION, and other lights and obligations under THIS DECLARATION and the UllUTlES 
ASSOCIATlON DOCUMENTS. 

Section 9.11. Covenant for UTlL!IIES ASSI;SSMENf$ • Creation ~ 11'19 U!if) and 
P8fs0J181 Obligation for UTIUDS§ AASE$SMENTS. 

9.11.1 Subject to the provisions of THIS DECLARATION and with 11'19 Intention ol 
benefiting the BLUE MOUNTAIN LAKE PROPERTIES and all portions thereof, Including each LOT and all 
real Elstate that may be annexed to the scheme of llliS DECLARATION, DECLARANT ccwenants that It 
and Its suocessom and assigns, as the OWNERS Of one or more LOTS, will pay to the UTIUTIES 
ASSOCIATION each Of the following UTIUTIES ASSESSMENTS for each LOT owned by such OWNt:R with 
respect to the period of such own&rshlp: 

(f) Utilities General AssesSments: 
(2) UtUitlesDefaultAssessmen\8 a&seS$ed pursuant to Sectlon 9.11.9 

below; and 
(3) MY fines, Interest and penalties Imposed by the UTIUTIES 

ASSOCIATION pursuant to THIS DECLARATION or any UTIUTIES ASSOCIATION DOCUMENT. 

9.11.:Z{a) Each OWNER, upon becoming an OWNER and whether or not so 
expressed In any d&ed, or other document conveying or asalgnlng an Interest In the OWNER'S LOT, shall 
be deemed to covenant and agree to pay to the UTIUTIES ASSOCIATION the ASSESSMENTS wferred 
to In Section 9. 11.1 above with respect to the period of ownership of such LOT by such OWNER. 

(b) Neither DECLARANT nor any other OWNER shall be llablafortha payment 
of any UTIUTIES ASSESSMENT with respect to a LOT arising subsequent to the date the DECLARANT 
or OWNER c&ases to be the OWNER of such LOT, 

9.11.3 The UTIUTIES ASSESSMENTS, tog&th&r with Interest thereon, cost& of collectloo 
tllereof, and reasonable attorneys' fees, shall be a charge on the land and shall be a continuing Den upon 
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the LOT against Which each such UTIUT1ES ASSESSMENT Is made from. the data due untll paid. 
Notwithstanding any sale or other transfer of such LOT, such lien shall (together with all proper costs, 
reasonable attorneys' Jees and Interest) continue to constitute a charge against such LOT untU paid In 
full. 

9.11.4 Each such UTlUTIES ASSESSMENT, together wllh such Interest, costs and 
reasonable attorneys' fees, shall also be the personal obligation ol each person, firm or entity that Is an 
OWNER of such LOT at the time such UTIUTIES ASSESSMENTS become due. This personal obligation 
for delinquent UTIUTIES ASSESSMENTS shall not pass to an OWNER's successors In thle unless 
expressly assumed by such successor. No such assumption by a successor shaU relieve any person 
!tom the personal liability which arose pursuant to this Subsection 9.11.4 at the tlma such p6(80n was an 
OWNER. The proviSions ol this Subsection 9.11.4 shall not be construed to limit the appllcallon of 
subsection 9.11.3. 

9,11.5 Utilities General At!sessmenll!. The UTIUTIES ASSOCIAllON shall levy and coii&Ct 
Utilities General Assessments In the form hereinafter provided and In amounts sufflolent to provide 
revenues to pay all costs and obligations related to construction, acquisition, management. operatlon and 
maintenance of each of the UTIUlY SYSTEMS, Including reasonable reseJVes tor (~ depreolatlon, QO 
replacement or retirement of UTIUTY SYSTEM plant or facilities, (II~ uncollectible accounts and (IV) any 
other res91Ve accounts deemed adviSable or necess81)' by the ununes ASSOCIAllON BOARD. Utilities 
General Assessments may Include, but shall not be limited to, the following: (~ a •connection charge' 
payable by an OWNER upon connection of such OWNER'S CONVEYED I..OT to any UTIUTY SYSTEM: 
QQ an annual service charge to be billed and collected monthly, quarterly, semi-annually or annually, as 
determined by the UTIUTY ASSOCIATION BOARD for seNice to any CONVEYED LOT connected to aey 
UTILITY SYSTEM; (il~ an •annual availability charge• to be billed and collected monthly, quarterly, 
semi-annually or annually, as determined by the UTIUTIES ASSOCIAllON BOARD, payable by the 
OWNER of any CONVEYED LOT not conneCted to, or seJVed by, any UTIUTY SYSTeM and to which such 
UTILITY SYSTEM has been extended and Is available lor connection or seJVIce; and (lv) 'capHal 
assessments or charges• to pay costs of acquisition, construction, reconstruction or replacement ot 
UTILITY SYSTEM plant or facilities which shall be assessed against OWNERS ol CONVEYED LOTS 
benefited thereby. Utilities General Assessments shall be established at reasonable and uniform rates 
as determined exclusively by the UTIUTIES ASSOCIAllON BOARD within Its sole discretiOn. Nothing 
contained herein shall prevent the UTIUTIES ASSOCIATION BOARD from establishing reasonable class&s 
of service, establishing different rates for such classes of sel'l/lce, Including the fixing of UtiiHtes General 
Assessments on the basis of flat rates, based upon equivalent dwelling units, or otherwise, or requiring 
the Installation of meters and adopting metered rate schedules, or otherwise determining a reasonable 
rate structure applicable to eny UTILITY SYSTEM as determined exclusively by It In Its sole disCretion. 

9.11.6 Initial Utilities General Assessments· SEWER SYSTEM and WATER S\'STEM. The 
Initial Utilities General Assessments applicable to the SEWER SYSTEM and WATER SYSlEM to be 
effective untU changad by action of the UTIUTY ASSOCIATION BOARD es provided herein, shall be as 
follows: 

(a) connection charges In the amount ol $1,200.00 per CONVEYED LOTwilh respect 
to the SEWER SYSTEM and $800.00 par CONVEYED LOT with respect to the WATER SYSTEM; and 
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(b) 

........ 

annual charges In lhe following amounts: 

. ;.•:·ft.!. 
•. ,. 

(I) annual availability charges ol $200.00 pet CONVEYED LOT with respecl 
to the SEWER SYSTEM and $200.00 per CONVEYED LOT wilh respect to the 
WATER SYSTEM; or 

Q~ annual ~Nice charges of $300.00 per CONVEYED LOT Improved with 
a FULLY DEVELOPED HOME with respect to the SEWER SYSTEM and $300.00 
per CONVEYED LOT Improved with a FULLY DEVELOPED HOME With respect to 
the WATER SYSTEM. 

9.11.7 Utllhles General 6S§essm@niB • WATER svsn:M and SEWER SYSTEM • 
APQI!ca!lon of P!'QC!l8Sis. 

(a) All receipts and revenues from connection charges appl!cable to tile WATER 
SYSTEM and SEWER SYSTEM shall be held by the UTIUTIES ASSOCIATION and applied towards 
payment of the costs of acquisition and construction of the WATER sYSTEM and SEWER SYSTEM, as 
applicable. · · 

(b) All receipts and revenues from annual charges shall be applied by the ununes 
ASSOCIATION to pay all Costll ollhe WATER SYSTEM and SEWER SYSTEM, as applicable, without 
limitation. 

9.11.8 Utilities G{!neral Assessments • WATER S)'STEM and SEWER SY§IEM, During 
the OECI.ARANT CONTROL PERIOD, arrt increase In the Initial Utilities Genefal ~ IIPPHcable 
to the WATER SYSTEM and SEWER SYSTI:M as set forth In Subsection 9.11.8 hereof shall be limited to 
an amount equal to an adjustment pursuant to Section 8.22 hereof, Thereafter, the UTIUTIES 
ASSOCIATION BOARD, shall fix and detennlne, at least annually, the Utilities General Assessments 
applicable to the WATER SYSTEM and SEWER SYSTEM In amounts necessary to meet the requirements 
of Subsection 9.11.5 hereof based upon the annual budgets adopted by the UTlUTIES ASSOCIATION 
for the WATER SYSTEM and SEWER SYSTEM, as appllpable. 

9.11.9 Uti!Hies O!!fau~ Assessment% The UTIUTIES ASSOCIATION may assess monetary 
fines against an OWNER pursuant to the UTIUTY ASSOCIATION RULES; such fine and any expense of 
the UTIUTIES ASSOCIATION which IS the obligation of an OWNER or which is Incurred by the UTIUTIES 
ASSOCIATION on behall of an OWNER pursuant to any UTIIJTIES ASSOCIATION DOCUMENT shall 
constitute a Utilities Default Assassment payable by such OWNER. Each UtU!tloo Default Assessment shall 
become a lien against the LOT or LOTS of the OWNER against Whom such utilities default assessment 
Is assessed and may be enforced In the same manner es any other UTIWTIES ASSESSMENT es pl'OIIIded 
herein. 

9.12. Effect of Nonpayment of LTTlUTIES ASSE§SMEt!IT$, Charges and Fees: Remedies 
Qf UN UTIUI!ES AS§OC!ADON. 

9.12.1 Covenant to pay ununes ASSEssMENTS. 
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(a) Each OWNER on becoming an OWNER of any LOT !!hall be deemed to covenant 
and agree to the enforcement of all UTIUTIES ASSESSMENTS, In the manner specified In THIS 
DEClARATION, any applicable SUPPLEMENTARY DEClARATION and any applicable CLUSTER 
DECLARATION or any of them. 

(b) Each OWNER agrees to pay reasonable attorneys' fees and costs Incurred in the 
collection of any UTIUTIES ASSESSMENT, against such OWNER, whether by suit or oth8/Wisa, or In 
enforcing compliance with or speclflc performance of the terms and condklons of THIS DECLARATION 
and any other BLUE MOUNTAIN LAKE PROPERTY DOCUMENT as against such OWNER. 

9. 12.2 Nonpayment of UTIUTIES A$SESSMENTS; Enforcement. The UTIUTIES 
ASSOCIATION shall have the B81lle power Md authority and shall be subJect to the same restrictions 
applicable to the collection of li11UTIES ASSESSMENTS and the filing and enforcement of liens therefor 
as provided herein tor the collection and enforcement of liens whh respect to ASSeSSMENTS Imposed 
by the ASSOCIATION. Without Intending to llmltthe generality ot the foregoing, the provisions ofSectkms 
4.7, 4.8, 4.9, and 4.10 of THIS DECLARATION shall be appUcable to the coll&ctlon, and enforcement of 
liens for colf&ctlon, of li11UTIES ASSESSMENTS by the UTIUTIES ASSOCIATION In the same manner 
as llj)pllcable to collection of ASSESSMENTS and enforcement of 11oM Imposed by the ASSOCIATION. 

9.12.3 edorl!y of Ueos for ASSESSMENTS and UTIUTY ASSESSMENTS. In connection 
with the enfOrcement and foreclosure upon any liens filed for delinquent ASSESSMENTS and delinquent 
UTIUTIES ASSESSMENTS, the priority between the !len for ASSESSMENTS and the lien for UTIUTIES 
ASSESSMENTS with respect to the same L01' shall be based upon the due date of each such 
assessment with the earlier due datQ having the higher priority, In cases where the due date ot the 
UTIUTIES ASSESSMENT and the due date of the ASSESSMENT Is the same, the priority of the liens shall 
be In pari oaaau, 

9.13 Connection and Use of UTIUTY SVSJEMS: ProhlbU!on of Ons!te Facjlijles. 

9. 13.1 Coyenant to Use Vf!LITY SVSJEMS. Each OWNER on becoming an OWNER of 
any LOT shall be daemed to covenant and agree to connect to and to use exclusively, the SEWER 
SYSTeM and WATeR SYSTEM and such other UTIUTY SYSTeMS as shall be authorized by the li11UTIES 
ASSOCIATION pursuant to the provlslons horeot. 

9.13.2 Onsltf! Fac!lhles. No ensile sewage disposal systems, wells, or other 
arrangemems for the disposal of sanitary sewage or tho development of an onslto water supply system 
by any OWNER on any LOT within the BLUE MOUNTAIN LAKE PROPERTIES shall be permitted. Any 
violation of this covenant may be enforced by the ASSOCIATION and tho UTIUTIES ASSOCIATION In the 
manner provided herein, and any OWNER of any LOT determined to be In violation of this coven8lllshaJI 
be subject to fines, costs and penalties as more specHical!y provided In the UTIUTY ASSOCIATION 
RULES, 

9. 14. Transter or Sale of any UTIUTY SYSTEM, The UTIUTIES ASSOCIATION may sol!, 
transfer or laase any li11UTY SYSTEM to a third party, Including the DECLARANT, upon approval by 
two-thirds of the total votes then entitled to be cast by members of the UTIUTIES ASSOCIATION 
conducted In accordance with the UTIUTIES ASSOCIATION BY·LAWS, subject however, to the following 
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conditions: 

(a) The UTlUTIESASSOCIATION BOARD shall detennlne that the s.ale or transfer shall 
have no adverse affliCt upon the provision of service within the BLUE MOUNTAIN LAKE PROPERTIES by 
the U1lutY SYSTEM following the sale, transfer or lease; and 

(b) During the DEClARANT CONTROL PERIOD, any sale, transfer or leas& of BI'r/ 
UTIUlY SYSTEM shall be approved by the DECLARANT. 

9.15. OECtARANTS Obligation to Pav Exoanses and UI!UTIES ASSESSMENTS. 

9.15.1 All eKpenses and costs Incurred (on an accrual basis) In connection with the 
UllUTIES SYSTEMS shall be bome by DEClARANT until the ASSESSMENT COMMENCEMENT DATE. 

9.15.2 AftertheASSESSMENTCOMMENCEMENTPATE, all expenses andcostslncurracl 
In connection with the operation, maintenance and management of BI'r/ UTJUTY SYSTEM and the 
operation of the UTIUTIES ASSOCIATION shall be borne by the UTIUTIES ASSOCIATION through 
collection of UTIUTIES ASSESSMENTS In accordance with this Article IX from all OWNERS, I!Xcept that 
until the CONV~S!ON DATE a DECLARANT shall not be required to pay any UTIUT1ES ASSESSMENTS 
since In !leu lhereollt Is obligated to make the payments provided for by SectiOn 9.15.3 below. Mer the 
CONVERSATION DATE a DECLARANT shalf not be required to pay UTIUTIES ASSESSMENTS With 
respect to BI'r/ UNOEVELOPEO LOTS owned by it. 

9.15.3 (a) Notwithstanding anything contained In THIS DECLARATION to the 
contrruy, until the CONVERSION DATE, DECLARANT shall contribute such sums to the ununes 
ASSOCIATION, In addition to that amount required pursuant to Sactton 9.15.1,1n such sums as may be 
required to make up any shortfall provided for by the operating budget for any UTJUTY SYSTEM adopted 
by the UTIUTlES ASSOCIATION tor each fiscal year of such UTIUlY SYSTEM falling within a period of 
time commencing with the ASSESSMENT COMMENCEMENT DATE and ending upon the CONVERSION 
DATE, In accordance with the tenns and conditions hereinafter sat forth In this Section 9.15. 

(b) The contlibutlons for each fiscal yesr referred to In (a) above shall equal the 
amount by which the aggregate of such actual expenditures of the ununes ASSOCIAllON lor such 
fiscal year shall exceed the aggregate amount of the ununes ASSESSMENTS payable during such riSCSI 
year, with respect to BI'r/ UTIUlY SYSTEM. 

(c) In addition to the contributions required by Section 11.15.3(a),lhe DECLARANT 
may, upon request from the UTILITIES ASSOCIATION from time to Ume during the period of time 
commencing with the INITIAL CONVEYANCE DATE and ending upon the CONVERSION DATE, adVance 
addltJDf)al reasonable sums to the UTIU11ES ASSOCIATION If necessiiiY to provide the ununes 
ASSOCIATION with temporary funds upon terms and conditions as shall be agreed upon by the partles 
and subJect to repayment by the U11U11ES ASSOCIATION. 
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IN WITNESS WHEREOF, DECLARANT has caused this Instrument to be executed as of the day 
and year first above written. 

.. 
,··,-'··. 

/. ·; '(~orpOOrte s~ \ 
'} I• ~ • ' •; : / o .~ 

........ ·::·:.'· ... 
( :. 

.'?. .. ~·.·:··= 

BLUE MOUNTAIN LAKE ASSOCIATES, I..P. 
By: BRUSHY MOUNTAIN COMPANY, LTD. 

aging G ne P nil( 
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COMMONWEALTH OF PENNSYLVANIA : ss. 
COUNTY OF MONROE 

t' ,,.',:6\"';;· 

:.• .. :·:.' 
. ~ ' ' :: :· ~ 
. : . . : ; : ~ 

• : ,t.' }1:~~~.: 

On this, the 1.JL day of June, 1993, before me, the undersigned offiCer, personal~)' appeared 

JOSEPH G. LUBECK who acknowledged himself to be the President of BRUSHY MOUNTAIN COMPANY, 

LTD., a Pennsylvania corpomlon which Is the Managing General PaMer of BLUE MOUNTAIN l.AKE 

ASSOCIATES, LP., the DECLARANT In the foregoing DECLARATION, and that he, as such President and 

being authorized to do so on behaH of the DECLARANT, executed the foregoing Instrument ror the 

purposes therein contained by signing the name of the corporation by himself as President. 

IN WfTNESS WHEREOF, I hereunder set my hand and omclal seal. 

:' .. ·. 
' 

' 

Pa;o70 
~·· ..... 

.· ·'. 

,, ... ·· ~· 

,. ,. 

/ 

My Commission Expires: 
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~HIBIT'A' 

Legal Descrlpllon of INITIAL PROPERTY 

AU. TiiOSe CERTAIN tracts, parcelS and lots ot land situate In Stroud Township, Monroe County, 
Pennsylvania known as PHASE 1, BLUE MOUNTAIN LA.KE as shown on the plans therelor entitled 'PHASE 
1 • FINAL fiLAN SITE PLAN BLUE MOUNTAIN LA.KE A PLANNED UNIT DEVELOPMENT." dated Merch 18, 
1991 and revl~d through Februaty 1, 1993, approved by the Boerd of Supervlsol's of Stroud Township 
on March 17, 1993 and rued of record In the Office of the Recorder or Deeds of Monroe County 
Pennsylvania on May 11, 1993 In Plot Book Volume 65 at Pages 80, 81 and 82. 

PeQt80 
1181F<le01;>{t ..... 
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EXHIBIT'S' 

LEGAL DESCRIPTION OF ADDmONAL PROPERTY 
WHICH MAY BE SUBJECTED TO THIS DECLARATION 

ALL THAT CERTAIN tract, parcel and lot of land situate In Stroud Township, Monroe County, Pennsylvania 
oontalnlng 505.905 acres, more or less, less allowances for road rights of WIJtf of 6.007 acres fQt' a net 
acreiiQII total of 499.898 acres and known and designated as Lot 4 on that cet1aln aubdMslon plan 
entitled 'SUBDMSION OF LANDS OF SHAWNEE VILlAGE STORES, INC., HILDA HOPE, PRES., ESTATE 
OF KARL HOPE, HILDA HOPE, EXEC., HILDA HOPE' which plan Is filed of racord In the Ofllce of the 
Recorder of Deeds of Monroe County Pennsylvania In Plot Book Volume 64 at Pages 64 and 65. 

EXCEPTING AND RESERVING therefrom and thereout the INITIAL PROPERTY described In EXHIBIT 'A' 
hereof. 
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EXHIBIT'C' 

LEGAL DESCRIPTION OF INmAL PAD COMMON 
AREA TO BE CONVEYED TO ASSOCIA110N 

All. OF THE FOU.OWING DESCRIBED portions of the INmAL PROPERTY: 

1. All roads to the full width of the rights of way. 

2. All lands within that portion of the INlTIAL PROPERTY bounded on the easterly side by 
BRUSHY MOUNTAIN ROAD, on the southerly and westerly sides by POCAHONTAS 
ROAD, and on the north as follows: 

3, 

a to the east of ESCOU. DRIVE by the line lying northerly of the 
MANORHOME units designated as 21, 22 and 23 MEAOOWSAGE 
COURT which fine Is labelled on the SITE PLANS referred to In EXHIBIT 
'A' as •UMIT OF PHASE 1', and 

b. to the west of ESCOU. DRIVE by the line lying northerly and westerly of 
the MANORHOME units designated as 1 through 8, Inclusive, 
CABINS LADE COURT which fine Is labellad on the SITE PLANS referred 
to In EXHIBIT 'A' as •LIMIT OF PHASE 1' 

whiCh lands are not shown as baing within the footprint of any MANORHOME unit and 
are not otherwise shown on any •as built' plans for the INITIAL PROPERTY or otherwise 
as belng within a MANOAHOME unit or otherwise designated by the DEClARANT for 
purposes other than PRO COMMON AREA. 

All that certain parcel of land designated on the SITE PLANS referred to In EXHIBIT 'A' 
as PEDESTRIAN R.O.W. lying and being between Lots 112 and 113 and between Lots 
125 and 126 EASTSHORE COURT. 

4. All lands within that portion ol the INillAL PROPERTY bounded on the westerly and 
southeasterly sides by SOUTHSHORE MEADOWS, on the northerly side by the line lying 
northerly of the MANORHOME units designated as 1 through 6, Inclusive, DOGWOOD 
COURT which line Is labelled on the SITE PLANS referred to in EXHIBIT 'A' as 'UMIT OF 
PHASE 1', and by the line lying southwesterly of the MANORHOME units designated as 
7, 8 and 9 DOGWOOD COURT which line Is labelled on the SITE PLANS referred to In 
EXHIBIT 'A' as 'UMIT OF PHASE: 1' which lands are not shown as being within the 
footprint of any MANORHOME unit and are not otherwise shown on any •as built' plans 
for the INITIAL PROPERTY or olherwJse as being wllhln a MANORHOME unit or otherwise 
designated by the DECLARANT tor purposes other than PRO COMMON AREA. 
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EXHIB[ '0" 
RESIDENTS' RELATIONS COMMOTEE RULES 
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1. Upon receipt of a written. signed complaint fotm (to be provided by the BOARD), the Chairman 
of the RESIDENTS' RELATIONS COMMITTEE shall present such complaint to the MANAGER, if any, of 
the ASSOCIATION who shall then attempt to Informally resolve the dispute, In a fair and equitable manner. 

2. If the MANAG5R has not resolVed the dispute to the complainant's satisfaction Within seven (7) 
days therealter, the RESIDENTS' RELATIONS COMMITTEE shall then give the alleged violator at least ten 
(1 0) days' notice ol a hearing to be held to hear the charges of the complainant. Notice of the hearing 
date and time and the parties Involved shall be publicly posted on the BI.UE: MOUNTAIN I.AKE 
PROPERTIE:S. The hearing shall be held no mora than thirty (30) days alter the formal complaint has 
been filed with the RESIDENTS' RELATIONS COMMITIEE. 

3. The hearing shall be conducted as an Informal, quasi-judicial proceeding. All panles shall have 
the right to be represented by counsel, to call wknesses, to Introduce documentary or other evidence, 
and to confront and cross-examine wltne8S11s. Former rules ol evidence shall not be used. Each party 
shall have the right to have the proceeding transcribed by court reporter, but the costs thereof shall be 
borne by the party requesting the transcription and shall be paid In advance. 

4. In order to ensure an unbiased tribuna~ no member of the RESIDENTS' RELATIONS COMMITTEE 
may sit and hear a case In which he or she has a personal relationship With either party to the proceeding 
on In which he or she Is Intimately Involved In any other respect. If any member of the RESIDENTS' 
REl-ATIONS COMMITTEE shall excuse hlmse~ or herseH, or otherwise be unavailable, the BOARD shall 
appoint llllOlher dislnterested'ACTIVE MEMBER.to·tempora!lly sit·l~'bls or·her steactwlth respect to such 
matter. . .. ,, 
5. After a fUll hearing on-the dispute,. tile RESIDENTS' RElA~%l.OOMMITTEE shall make a written 
report to the BOARD and to recommend sanctions If a violation has been found. Sanctions may range 
from a reprimand to a fine of up to $500.00. .. .. lll .fiA............... . · ' 

6. Within ten (10) days alter receipt of tli~~~$,&kr.r,~~W,~d.OMMITTtiE report. the BOARD 
shall ratify the RESIDE:NTS' REl-ATIONS COMf:1fl'l"':li~clslon, unless the BOARD finds that ItS daclslon 
Is unsupported by tho evidence or constitutes a man~est abuse of discretion. H ratified, the BOARD shall 
not be bound by the recommended sanction. 

7. An aggrieved OWNER, NOTICED MORTGAGEE, member or other aggrieved party must first 
exhaiJflt his or her Internal remedies with the RESIDENTS' REl-ATIONS COMMITTEE and the BOARD 
before he or she may seek redress In a court of law or equity. 

8. Any fine levied against an OWNER pursuant hereto shall be treated as a lien against the HOME 
or LOT of said OWNER In accordance with the provisions of this DECLARATION. 

9. The MANAGER shall have the right. unless otherwise directed by the BOARD, to file a complaint 
pursuant to the proviSions hereof. 

10. Nothing herein contained shall require the BOARD or any member thereof or the MANAGER to 
file a complaint under these rules and regulations In order in enforce Brf1 of the ASSOCIATION RULES 
or to Impose or collect any fine or penalty established under the BLUE: MOUI'fTAIN LAI<E PROPERlY 
DOCUMENTS lor any violation of any ASSOCIA110N RULES. 
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